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PROCEEDI NGS

CHAI RPERSON JENNI NGS: Good norni ng, Ladies and
Gentl eren, and wel cone to the October 30th neeting of the
Vot i ng Systens and Procedures Panel

' m Bob Jennings and |I'mthe Under-Secretary of
State, and also the Chairman of this panel

I'"d like to introduce the nenbers of the panel
On ny far left, Chris Reynolds, who is the Assistant
Secretary for Legislative and Constituent Affairs. To ny
i medi ate left, John Mdtt-Snmith, who is Chief of the
El ections Division. On ny inmediate right, John Gutierrez,
who is the Assistant Secretary for Qperations. Next to him
Bernard Soriano, who is the Chief of our Information and
Technol ogy Division. And on ny far right, Steve Trout, who
is a Senior Counsel with the Elections Division.

I'd also like to introduce Dawn Mehl haff, who is
an El ections Specialist, and has been appointed as the
Director of Voting Programs and who will be serving as the
primary staff for this panel

The other person | would like to introduce is
M chael Mac lver, who is here from Peters Shorthand.

M chael is taking the notes for this neeting. As per
normal, we would request that anybody who speaks fromthe
audi ence, that they first introduce thensel ves before they

begin their comments so that M chael can properly record
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your name and position.

And before | nove further with this neeting, 1'd
like to make a brief statenment about the nedia specul ation
over the weekend regarding Lou Dedier, a former Voting
Systens anal yst and advi sor to the Voting Systenms Panel.

M. Dedier recently left state service to work for
a voting systemvendor. As you all know, the Voting Systemns
Panel , as it functions now, was set up by Secretary of State
Bill Jones to be a transparent, inpartial, efficient, and
mul ti-layered process for certifying voting systens to be
used in California. Wthout question, we have the npbst open
and rigorous testing and certification process in the entire
country, and | want to assure everyone that this process is
going to continue wthout interruption

Secretary of State Jones is concerned about the
circunstances of M. Dedier's |eaving state service. This
is a factual natter that may involve the Political Reform
Act, and for that reason, Secretary Jones directed nme to
request an inquiry by the agency that enforces the Politica
Ref orm Act, the Fair Political Practices Comission. A
request for an inquiry into those circunstances of M.

Dedi er's change in enploynment was nmade to the FPPC on this
Monday. And for that reason, the nenbers of the panel will
not make any commrents nor answer any questions regarding M.

Dedi er during the period of the inquiry.
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So with that, | would like to direct your
attention to the agenda this norning, and | would like to
make a coupl e of changes. One, we will consider old
busi ness first, consideration of the Ink A Vote Optical Scan
System second, and rather than the denonstrations
interrupting with the process of this neeting, we will place
themlast on the agenda. There are three different
denonstrations and we will go imrediately after the Ink A
Vot e di scussion and action to the open discussi on and
reports fromeach of the vendors regarding the Florida
situation. There are three vendors who nay elect to give
verbal testinony today, ES&S, Sequoia, and D ebol d.

So with that, | would like to then begin with a
staff report and anal ysis from Dawn Mehl haff who is prepared
to give us our report now. Thank you.

MS. MEHLHAFF: Good norning, Gentlenmen. Before
you today you have the Ink A Vote System which is Los
Angel es County's proposed systemto basically be a bridge.

Can you not hear ne in the back? |s that better?
Is it on? Can you hear me in the back? GCkay. | just
needed to be cl oser

So, as | said, you have the Ink A Vote systemin
front of you. It's Los Angeles County's proposed system
They're proposing it as a bridge to get themfromthe

decertification of punch cards to where they can get to
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basically a DRE system So before you is the system There
are exanples in front of you, if you choose to use them It
has gone through testing with our consultant, wi th Bob
Nagaly. He has tested it. W have found -- actually, he
and | both tested it together. W found that it was
reliable. It recorded the results accurately. The card
reader, which has already been certified, read them
appropriately, and we did not see any issue as far as
nonreading with the card reader or with absentees.

The county has agreed, and this is really
critical, they have agreed to review every ballot as it
cones back fromthe polling place and as it cones back from
an absentee voter, to view it visually, to make sure that
all the appropriate narks are made correctly on the ballot.
So that if someone used a red colored pen or a yellow
colored pen, the card reader cannot read those. And so they
have agreed to go through and look at all of the ballots to
make sure that all the narks are made in the correct col ored
ink, that the circles are filled in conpletely, so basically
that there's an accurate ballot for every voter. They wll
recreate or mark over those questionable marks. So if you
have in sone cases where you have voters who just do a half
circle or don't conmpletely fill in the bubble, they will go
over with a contrasting colored ink so it's visible what the

voter's intent was and what they went over and did. In sone
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cases they will have to recreate the ballots just as they do
now under their current procedures.

So there are a couple conmponents to their system
It's the mcroconputer tally system which is the MIS, which
is currently being used in Los Angeles County. It is
certified, it did not undergo any additional testing as part
of this procedure.

The card reader has al so been tested. It's their
current system It would just need a new basically reader
head repl aced that reads optical scan versus punch card.

And then the Ink A Vote device and then the standing
bal |l ots, which are essentially the sanme as what they are
usi ng now, except they're not prescored. So fromthe
voter's perspective, they will get this card, it will |ook
the sane as to what they're used to voting on in Los Angel es
County. The only difference obvious will be it's not
prescored, so the voter can't punch through it, they wll
need to mark it with a pen. And the pen that they have
proposed to use in their polling places are in front of you.
We tested it with ballpoint pens, black, blue ink. W even
tested it with green highlighters. So we used a variety of
different colors and inks to mark the ballots, and all of
those read through the card reader. The only things that
don't read are the red and yellow, and that's intentiona

because of the printing on the ballot.
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CHAI RPERSON JENNI NGS: Thank you. Are there any
guestions or conments from nmenbers of the panel ?

Go ahead, M. Reynol ds.

PANEL MEMBER REYNOLDS: |In the staff report
there's a nmention made of the fact that the system | ooks a
lot like the current systemthat is being used, and there
are advantages to that no question. But to the extent that
someone gets confused by the simlarity of the system and
tries to punch the card, particularly if they have an
absentee ballot, what steps are being taken to try to nake
sure that they understand that this is a nmarked ball ot
i nstead of a punch ballot, and what do they do, are there
procedures in place to fix a ballot that's been punched, as
opposed to marked?

MS. MEHLHAFF: The answer to your question is yes
on both aspects. One, the county has agreed on the absentee
ball ots, and this was one of the things that I, along with
our consultant, suggested to themwhile we were testing, was
that the absentee ballot is going to | ook exactly the sane
as what you use in the card reader. And we had concern

about that in the sense that there's no directions on this

card. So the county agreed that they will, and they
consulted with their ballot card printer, they will print
instructions on the card. They will print an exanple of how

you conplete the circle basically, and what colors of ink to
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use. So they are going to print that on here along with the
instructions in the sanple, the sanple ballot. But, as you
know, all voters might not read that, so they are going to
do it directly on the card. So that's one step, as far as
inform ng the voter howto mark the ballot.

The second step is in the procedures, | believe
it's page 34 that you have, as well as in the count
gui delines that are also in your binder, they have clearly
addressed that, the fact that they will go through card by
card. If it's punched, they will replace it. They wll
duplicate the card. And then their count guidelines
i ndi cate what they consider is a valid vote, so that they
can duplicate the ballot. So they have addressed both those
i ssues.

PANEL MEMBER REYNOLDS: And correlated to that,
the card-by-card review sounds like a good idea. But is
there any sense of how nuch that's going to add to the tine
that it will take to develop the results?

MS. MEHLHAFF: It's ny understanding and --

M5. MCCORM CK: Do you want ne to address it from
t he audi ence? kay. 1'll speak as loud as | can

' m Connie McCorm ck, Registrar Recorder County
Clerk fromLos Angel es County.

Currently in absentee voting, and we've done up to

nore t han 500, 000 absentee ballots, every single ballot when
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it cones back it opened manually by hand and i ndividually
renoved fromthe ballot envelope. And that's the case for
all absentee ballots, inspected right then and there for
both to see whether or not there's a wite-in, because the
ball ot could potentially have a wite-in, as well as a
mar ki ng or a hanging chad in the current case, or in this
case if it was marked with a pen that was inappropriate.

We even nodified the procedures on Friday and the
new ones reflect that when Dawn and Bob Nagaly were in our
of fice, that any one of the circles that isn't conpletely
filled, we're not going to take the chance if it's partially
filled that it mght count. W're going to renmake that or
we're going to use the highlighter that you can see the
original mark through it. Really that doesn't change what
we do too much now.

We have about a hundred people in our office that
are right now doing this as the election is going on. So
t he absentee procedure, which is really probably the nost
concerned -- | did like Dawn's idea of printing on the
ball ot card an optical scan big ballot tab the actua
showi ng peopl e how to nark and darken right on the card.

Right now, in addition to the sanple ballot we
mail to the voter, we al so have an instruction sheet, and
didn't bring one, I wish I had, that explains on an

instruction sheet. But let's say they don't | ook at that,
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because nost people don't, so | think right on the card
which is a large ballot you have the sanme thing. And we
anticipate we'll have some peopl e punching holes in them

We anticipate that. And indeed in Long Beach, they had a
simlar type of election on an Optinmark simlar ballot in
April of this year, | believe. There were, | believe, a few
absentees that came back with sone holes in them W would
remark or remake those. They would have to be remade. So
don't think absentee is going to be the issue.

| think it's going to be nore difficult for the
el ection night. Precinct ballots, we currently have about
300 peopl e, students, we bring in students and their
teachers, because they volunteer, who inspect the ballots.

I think we will probably have to go to about 600 students.
Vel l, we have a lot of high schools and we do have the space
to do that, and we will just have to enhance our ball ot

i nspection procedures. | nean we're prepared to do that.

We think it's crucial, actually, to do that.

And what | would like to suggest is that our first
election on this systemis Novenber of '03. That's our goa
is to go with our off year first to try the systemto make
sure it's going to work before we put it out in the
presidential, that we invite nenbers of the Secretary of
State's office to cone down and watch us do that very thing

at that Novenber election, that we're | ooking at every
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ballot, that we're clearly follow ng the procedures that
were set in place to reassure people, and to reassure
our sel ves.

Any time you change voting systens, | don't care
if it's a nodification as this is or a nmajor change, there
are bound to be some things you don't anticipate that are
going to happen. And the last thing that | want to do is
preside over an election that is inaccurately tabul ated.
I"mnot looking to go there. So | think we will go
overboard on everything that we can do to make sure that
people mark it correctly and that it's tabulated correctly.

Because if there's a recount, and there always is
in LA County, we've never gotten through an el ection w thout
a recount. Sone people have never had one, we've never had
an election we don't have one. So we will have a recount,
I"msure, in the Udahl election of '03, and | want to make
sure that the nunbers conme out the sane. Because that won't
| ook too good going into the presidential if that is the
case. So that's our goal and that's what we would invite
the Secretary of State to do concerning this issue.

PANEL MEMBER REYNOLDS: And | have sone ot her
conmon practical questions fromDawn. The equi prent that
gets used, and maybe the Registrar would want to answer some
of this too. | just tested the systemso to speak and

noticed that the head of the pen kind of flattens out on
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you. Do you anticipate having one of these felt markers
avai |l abl e for the whole day? | was just wondering are these
t hi ngs going to hold up?

MS. MCCORM CK: Well, actually, what we anticipate
doing is having a |l ot of them available for the whol e day.
We've also left the lids off for up to 36 hours w thout an
ink dry-out problem wth the polls being never open nore
than 13. We intend to really try to destroy these pens and
spend many hours voting with them But our goal is to put
many pens in everybody's supplies and to require the pol
workers to go and test them and, of course, if the voter
has a problemw th one, take it out of service. W also are
conmitting to every election to having brand new ones out
there, we're not going to try to reuse them It's a snal
expense on an interimvoting system

And this is an interimvoting system W're not
| ooking to have this last very long. This is not our goa
at all. So we certainly want to after the Udahl el ection of
'03, we'll throw all those pens away, get all new pens,
after the primaries, throw all those away. Again, it's a
m ni mal expense for us. | don't have a nunmber we woul d put
in each supply box, but I would imagine it will be at |east
25 or 30 or 40. But after we do a lot of testing, if we
decide it will be 50, we will put 50 in them

PANEL MEMBER REYNOLDS: And | tried to use a
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bal | point pen to mark the ballot. The felt narker works
great, it fills the hole conpletely, it marks the ball ot
designation conpletely. But a ballpoint pen, | swirled it
around a little bit and ended up with a mark that was
clearly inside the guide, but it didn't fill. So would you
anticipate, and | knowthis is getting down to sone nitty
gritty detail, but I'mkind of curious about what kinds of
t hi ngs coul d happen, what kind of chall enges could arise,
those type of things. Do you anticipate renaking a ball ot
l[ike this or will it be read?

MS. MCCORM CK: No. We said after Friday we woul d
remake anything that doesn't conpletely fill the circle.

PANEL MEMBER REYNOLDS: Okay.

MS. MCCORM CK: We changed the procedures to say
that. Actually, npost of themread. They tried nany
different varieties on Friday when they were in our office.
It's just a little pen count, and alnost all of themread.
But why take that chance, it just doesn't mamke any sense to
ne to do that. | nean | don't want to be the one on the
ot her side when there's a recount and sonmebody says, well,
gee, that didn't count. So even though I think that nost of
t hem woul d count, we're going to conpletely fill the circle.
So if it's a precinct ballot that sonmeone by m stake doesn't
use the pen they're supposed to use and tries to use their

own. | think they would probably figure that out when they
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took it out, but maybe they wouldn't, and if we get precinct
bal | ots back |ike that, we would remake them

| think it's nostly going to be the absentees and
it's going to be really crucial that the big explanation to
conpletely fill in the -- and |I think any optical scan
systemis subject to that. | think a lot of the -- all of
the touch screen systens now have the optical scan absentee
conponent .

It will be interesting to see how Al aneda does
with that, with the election com ng up on Novermber 5th, to
see whether or not, you know, if they conpletely connect the
dot or whatever it is, and just froml ooking at other
states, there are those that don't count and don't read. So
ny feeling is let's just make sure the whole circle is
filled and if it's not, set it in the renake. W're very
fortunate in California to have 28 days, we don't have to
remake themall right then and there, and indeed, we don't
in our county. W can take a lot of tine. And so | don't
think that that's going to be the problem [If we had to
deal with sone of these states' two or three days, it would
be a huge problem W don't have that problem

PANEL MEMBER REYNOLDS: And let me ask one fina
gquestion. So if you find a ballot that you deci de needs to
be renade, | assume there's a procedure for keeping the

original --

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

M5. MCCORM CK:  Yes.

PANEL MEMBER REYNOLDS: -- so that you can --

M. MCCORM CK: W have that sane procedure now.
Al that's required, it's in the Votanmatic procedures where
the renmade ballot is retained and paper clipped next to the
original ballot, and we have recounts all the tine, and
that's what we have done. If we do overmark themw th a
hi ghli ghter, the other, the black will cone up through
the -- anything that's not voted in black, we wouldn't go
over with a highlighter, because we're not going to take a
chance of it now showi ng through the original nark. | think
nost of themw ||l get remade. W have a huge remake board
el ection night right now W're in punch cards fol ks, we
have a | ot of punch card i ssues where we have to remake
ball ots. W have about 20 or 30 people election night that
are just on a remake board.

PANEL MEMBER REYNOLDS: And | just have one fina
guestion --

MS. MCCORMCK: It's not really nuch different
t han what we're doi ng now.

PANEL MEMBER REYNOLDS: And | think this may be
nore of a |egal counsel question, |I'mnot sure. The timng
of the certification of this systemand it's use, there's a
bill, AB 2525 that's going to take effect on January 1st,

and what that bill says is that when a county upgrades its
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system there's a requirenent that depending on availability
of state or federal funds that at |east one new voting unit
per polling place has got to be fully accessible. This
systemis certainly not fully accessible in the way | think
that that bill specifies. Is the timng of this
certification going to work in terns of your creating a
transitional system are you going to have to take on the
requirement, or will the county have to take on the
requirement of a fully accessible voting unit per polling
pl ace, considering the timng of this certification, its
i mpl enentation and the effect of AB 2525, or does anyone
have an answer for that question? It's a three-part
qguesti on.

CHAI RPERSON JENNI NGS: M. Trout, do you have an
answer to that?

PANEL MEMBER TROUT: | think ultimately it's going
to be the LA County Counsel's decision on whether they're in
conpliance with the [ aw, because the county is going to get
sued if sonme disabled group feels that they don't have
access under 2525. W have started a review of the new | aws
that were passed in this legislative session. W have
started to take a | ook at AB 2525, but at this point | don't
think we're prepared to make a formal opinion on that. And,
again, that's LA County jurisdiction, they're going to be

the ones that are going to have to defend it. And so it's
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going to be their call
PANEL MEMBER REYNOLDS: Well, | will note, just to
have it expressed orally, that there's a nention, | think in

this report, of an outreach program and an early voting

program - -
V5. MEHLHAFF:  Correct.
PANEL MEMBER REYNOLDS: -- that would be fully
accessible and | imagine there would be some targeting for

the blind and visually inpaired comunity, in particular
who is behind that piece of legislation. So | know that LA
County is making good-faith efforts to reach out and make
their polls fully accessible and available. 1'mjust
curious about the tinming and confluence of these events.
Thank you.

CHAI RPERSON JENNI NGS:  As | renenber, and Connie
you can correct ne, you plan to have at |east 20 sites
avail able with a DRE nmachine that's fully accessible, am!|
right, during the early voting period and al so on el ection
day?

M5. MCCORM CK: That's correct, Bob. During the
early voting period, as we have right now, we go through
this Friday, 21 sites, one of which is the Braille
Institute. Every one of the sites has at |east one audio
conponent blind unit. W've had nany e-mails and letters

already fromlots of voters who have used themfor this
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el ection, they are really excited about it. The Braille
Institute has all fully accessible, they've had severa
hundred people voting there. W have made a conmitnment to
al ways have it available up through election day at 8:00
o' clock at our office.

The reason, we have to close the early voting at
sone point or it's not early voting, and how do you notify
the poll workers and that type of thing of who voted. But
at our office we're having fromthe Friday on the voting
that will occur Saturday, Sunday, and Monday, and up unti
8:00 o' clock Tuesday. It will be a provisional process on
the touch screen unit, which is really transparent to the
voter. It's into the software that we aren't comm ngling
those results. W'Ill nake sure they don't go to the polls
first before we count them But they vote the same way once
they get to the unit. But we didn't want to have
potentially tens of thousands |like that we'd have to worry
about provisionally checking each one, but we think at our
| ocation there won't be that many.

CHAI RPERSON JENNI NGS:  And | al so noted in the
procedures that you will have a wheel chair access
availability at each polling place to be able to use the Ink
A Vote; is that correct?

MS. MCCORM CK:  We do, and we have that currently

with the punch card. The devices are really very simlar.
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If anything, it's nore likely to take to the curb and al so
for the voting booth to be accessible for the wheelchair
So the issue really does beconme the blind. W think of this
systemas a nodification nore than an upgrade. But how the
law will be interpreted, of course, at this point our
counsel is aware of it. W don't think it's a problem but
of course we're used to defending |awsuits on every possible
thing. So we will wait and see. But we don't anticipate it
being an issue. W have talked to our comunity. They know
what our direction is in LA County, that we're noving
forward in good faith in a phased-in approach and they're
excited about it.

And we do have a full voting accessibility
advisory commttee. | did sit down with themjust this past
Monday, two days ago, and talked to them about the Ink A
Vote System explained to themwhat the process is, and one
of the blind people | was speaking with -- we have a
downt own | ocation for early voting and he was unaware that
he could go and do it, because he hadn't read the materials.
So he was going to go down to the downtown |ocation and try
it out.

So | think we need to get nore publicity. W have
been very unhappy about the level of publicity we've had in
LA about the early voting. W have been really trying very

hard, but we have had less publicity than we hoped. It is
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in every sanple ballot, of course. |If people open the
sanple ballot, it explains what's available. But we have
had about 8,500 so far for this election.

CHAlI RPERSON JENNI NGS: Thank you. Any ot her
conments or questions from menbers of the panel ?

PANEL MEMBER TROUT: | have one while |'ve got the
m ke pointing at me. | know that it's cone up in the past,
because this is the same as the Votamatic system but now in
every polling place, or in every voting booth, people are
going to have a pen to be able to mark the ballot. And one
of my concerns is that it's now a | ot easier to nake nmarks
on each of these pages. And so like right now |'ve
crossed -- you know, |'ve scratched out one of the

candidates and put a little star by it. You know, when I'm

voting, |I'mkind of going down and | ooking at it like that
and the name | might nmake a tick or sonething like that. |Is
t here anyt hing procedurewi se? | doubt that there's

anyt hi ng, and maybe this is a question for staff, anything
that you can put on the pages to keep it frombeing witten
on? But then al so maybe having a review process to go
t hrough every so often to make sure there's no marks on the
pages show ng candi dat es?

M5. MCCORM CK: | appreciate that, but M ke
actual ly knows what the --

PANEL MEMBER TROUT: Well, 1'd love to hear what
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he says. But |I'd Iike to hear what staff has to say first,
and then we'd | ove to hear what you have to say.

MS. MEHLHAFF: When we tested the system on
Friday, that was a concern that we brought up as well, was
t hat people could mark on the ball ot pages and then the
person before themor, you know, subsequent voters |ater
could see a cross out or a mark. And they actually showed
us pages that they are going to use for these devices that
are laminated, that if you mark on it, it just w pes right
off. So they fulfilled our request in that aspect. And |
guess M ke could talk to their procedures since that was a
new thing, as far as how they intend to check those pages
t hroughout the day or wi pe themclean. But it does wi pe
right off with the pages they showed us on Friday.

CHAlI RPERSON JENNI NGS:  Wbul d you i ntroduce
yoursel f, please?

MR, PETRUCELLO M ke Petrucello, LA County
Regi strar Recorder. W're switching the hinges to bl ack
The hinges that are holding the page are chrone silver now,
and we're switching this yellow mask that restricts you from
voting where there isn't a candidate, we're sw tching that
to black as on the nodels there.

M5. MCCORM CK: And then the pages thensel ves are

goi ng to have sone sort of treatment on themthat will have

nore --
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MR, PETRUCELLO  The pages will be glossy, it wll
be a procedure to have the poll inspector check the pages
and nake sure there isn't any witing on them

PANEL MEMBER TROUT: | missed the procedures |
guess. How often are they going to check that, or is it
just going to be if sonebody cones and conplains, they go
and wipe it off?

MR PETRUCELLO It will be a formalized
procedure.

M5. MCCORM CK: W haven't witten the procedure
for that.

PANEL MEMBER TROUT: Ckay. Thank you.

CHAlI RPERSON JENNI NGS:  Any ot her coments or
guesti ons?

| had one question, but then you answered it, |
beli eve, Connie. You didn't plan to use this in March of
next year, you're |ooking at Novenber of next year, the
Udahl el ection in 2003?

M5. MCCORM CK:  That's correct. Novenber of 2003.

CHAlI RPERSON JENNI NGS:  All right.

MS. MCCORM CK: We can still use the punch card in
March, if we have March el ections.

CHAlI RPERSON JENNI NGS: All of the other questions
I had on nmy sheet have been answered.

Do we have any coments or questions fromthe
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audi ence?

If not, | would entertain a notion for the
recomendation to Secretary Jones for certification of this
system Ink A Vote Optical Scan Voting System

PANEL MEMBER MOTT-SM TH.  |'I1 make that notion.

CHAI RPERSON JENNI NGS: It's been noved by John
Mott-Smith. John, | noted in the staff report, | didn't
mean to interrupt you, in the applicant report that there
was a condition in the suggested notion that the applicant
report to the Secretary of State on or before January 1,
2005, the overvote and undervote results of the 2004 prinmary
and general elections, and | think that the recomendati on
shoul d be nmoved to January 1, 2004, to report on their Udah
el ection in Novenmber of 2003.

M5. MCCORM CK: It might not be conparable, the
over and undervotes nay not be conparabl e between and ' 02
and '03. Usually the undervote is the top of the ticket,
and there really isn't a top of the ticket in the Udahl
election. |f sonebody can tell us how they would like us to
do that, we'd be glad to do it. | just don't know that it
woul d prove what you're trying to prove. But we'd be glad
to do that.

PANEL MEMBER MOTT-SM TH: Wl |, taking Bob's
suggestion, | think it's worthwhile -- excuse nme. | think

t he sense of what these conditions are is to evaluate the

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23
voter and poll worker acceptance of the equipnent. So
having the report, even if there are linmts onits
usability, for the '03 election, and then again for the '04
el ection, | would nove the staff recomendation
essentially, with Bob's nodification that there be a report
after the '03 election, and then there be a report after the
"04 elections as well

M5. MCCORM CK: We'd be glad to do that. We will
want to do that for ourselves, so we would be glad to do it
for you too

PANEL MEMBER MOTT-SM TH.  Right. | would expect
that you would do that. And | nmake this notion out of ny
own sense that this is a transitional systemfor the County
of Los Angeles. The Board of Supervisors has not lightly
deci ded that they have to go through a transitional system
in response to the need to upgrade their voting system It
does seemto ne that the county is nmaking every effort to
make this as voter friendly as possible to mninize the
chance that there's two transitions demanded in terms of
education, et cetera, and this machine is better than
anything else that is possibly out there. And the county's
conmtment to do what the City of Los Angeles did for their
mayoral election in 2003, which is to manually inspect every
single ballot and | ook at voter intent before the card goes

t hrough the card reader, is a significant commtnent. |
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think that it strengthens this application. So for those
reasons, |'m noving the staff reconmendation with Bob's
changes.

CHAI RPERSON JENNINGS: Do | have a second to his
noti on?

PANEL MEMBER GUTI ERREZ:  Second.

PANEL MEMBER REYNOLDS: Second.

CHAI RPERSON JENNI NGS: Wi ch one cane first?

John Gutierrez seconded the notion.

Do we have any further discussion?

PANEL MEMBER GUTIERREZ: |'d like to nmake a
comment, if it's okay with the Chair?

A couple things. | want to comrend you, Connie,
for really the excellent job that you' ve done in trying to
deal with a very difficult election coming up. | think this
is a very creative application of the technology that's
already there and a good solution fromthe taxpayers
perspective. So congratul ations.

And, Dawn, again, you guys have done a great job
of testing the system and | ayi ng out your assunptions as to
how you tested it, and | commend you for your report.

CHAI RPERSON JENNI NGS: Thank you. Any ot her
comments from menbers of the panel, nenbers of the audience?
If not, I'lIl call for the questions. Al in favor of the

notion, signify by saying aye.
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(Ayes.)

CHAI RPERSON JENNI NGS: And opposed, the sanme sign

The notion passes unani nously.

Qur next itemon the agenda that we want to
di scuss is the fact that we asked, and | forget which
neeting it was, we have had several, But in one of our
previ ous neetings, we asked if, following the Florida
elections, if the three vendors that had systenms working in
Florida woul d do an anal ysis of what happened in Florida
with respect to their systens and give us a report and
recomendati on that we as a panel night be able to use in
ternms of nmking our certification process stronger or
better, and also the procedures that we would adopt. You
m ght have sone additional procedures that we woul d include
with respect to advising registrars of voters on new
procedures that they m ght consider inplenenting.

We received witten reports fromthose three
vendors, ES&S, Sequoia, and Diebold. And | would offer that
any of the people representing any one of those firns woul d
like to make a verbal presentation at this time, we would be
happy to have you do so. It would enter on to the record.

I would ask that you tal k about, one, your experience, but
al so the recommendati ons that you mi ght have. Although we
have themin witing and they're a part of a sunmary report

prepared by staff that we have all reviewed, | still think
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there's an opportunity here for perhaps sone interchange
bet ween this panel and the individual conpanies involved.
So do we have anyone frommight | ask, I'Il just start with
ES&S, for instance, that would like to make comrents wth

respect to their analysis of the Florida vote.

| can't see you. |I'msorry, you're in the dark up
t here.

MR, TESI: Aldo Tesi, I'd Iike to nake sone
conment s.

CHAlI RPERSON JENNI NGS: M. Tesi, go ahead.

GENERAL COUNSEL WOOD: Excuse ne, M. Chairman
Bill Wod. |If I could just nake a housekeepi ng suggestion

| don't know if the mcrophone at the podiumis operative,
but that m ght be a good venue for people to nake these
comment s.

I was going to say, | can vacate this chair and
t hey can speak from here.

CHAlI RPERSON JENNI NGS: M. Tesi, would you m nd
coning to the front table here.

Thank you, M. Wod.

MR TESI: Well, thank you.

CHAI RPERSON JENNI NGS:  Wbul d you fully introduce
yoursel f and your position please, for the record.

MR TESI: Yes. M nanme is Aldo Tesi. |'mthe

Presi dent and CEO of Election Systenms and Software.
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First of all, I want to nmake just one renmark and
thank you for this opportunity. | think it's inportant that
we try to learn fromthe past, and | think it's very
positive that the Voting Systenms Panel is taking these kind
of efforts to be better going forward for the state of
California and all the counties.

ES&S has had a long history of 25 years of having
a very strong commtnent to our customers, the counties and
the states that we service. And that commitnent is centered
around having quality, accurate, and trouble-free elections.
In Septenber, we supported 1,018 elections, 814, in fact, on
Septenber 10th. Wen we break that down, there were 85
counties we supported in Georgia, 18 in Maryland, and 30 in
Florida. And, as you know, our report focused primarily on
t hose new counties, the counties that had recently noved to
a new voting system and those in Florida, because we
t hought that woul d best serve the purpose for the Voting
Systenms Panel in their efforts to | ook at depl oying touch
screen voting in California.

When we | ook at what was the root cause of the
issues in Florida, it centers around planning, testing, and
training. And when we | ook back, we believe that through
better planning, in terns of having nore time to inplenent
the solutions, thinking and anticipating some of the things

that can occur at the actual precinct or with the voter, and
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havi ng better planning processes in place would have
i nproved the environnent, as well as testing. W | ook back
and we say there could have been inproved testing, not only
in the certification process, but nostly at the level of the
counties thensel ves and being prepared. And then of course
training. And training really turned out to be the primary
root cause of nobst of the problens. The Secretary of State
and some independent reviews by both Mam and Broward
confirmed that it was adm nistration coordination and
i mproper training that caused nost of the problens.

CHAI RPERSON JENNI NGS: Did you say proper or
i mpr oper ?

MS. TESI: I nproper, sorry.

While Mam and Broward experienced sone issues,
and I will want to comment on those a little bit, there were
ni ne other counties that had very successful el ections using
the i Votronic. And so when we | ook back and we try to
conpare what happened in those counties with Mam and
Broward, one of the things that really stands out is the
training itself. |In the other nine counties, their training
process was one that involved nmore hours training for each
pol | worker, nore hands-on usage of the system and they
actually provided a test at the end where they certify the
pol | workers.

In Mam and Broward, a nmajority of the pol
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wor kers were provided a three-hour videotape that wal ked
them through the actual training. There was no testing and
there was limted hands-on instructions in the county. ES&S
was not responsible for the training. It was the
responsibility of the county and that was sonething that
they wanted to take on. W nmade many recomendati ons and in
the end we | ook back and hope that we should have insisted
that some of these procedures and things that we've used in
t he past have been put in place.

There were 22,480 units used in the state for
these 11 counties for full election-w de usage, as well as
13 other counties for early voting. And of those 22,480
units, only four units required technical intervention in
the election. So the units thensel ves perforned renarkably
wel | .

So what has happened since Septenber 10th, in
Mam, in Broward, and the rest of Florida. Well, we had a
user neeting followi ng the Septenber 10th el ection asking
our custoners for any input, any advice, any suggestions
goi ng forward, and in general we received very positive
comments regarding the voting systemand the support that we
provi ded. W have been working quite closely with Mam and
Broward in a proactive way to address sonme of the training
i ssues, the procedures, and we're going to provide

addi ti onal support.
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Si nce Septenmber 10th, M am has actually conducted
five city elections with the sane voting system and the sane
procedures, and 1'd like to read an article that was in the
Washi ngton paper down in Mam . It says, five polling
stations in Opa Locka, nine mles north of Mam opened on
time at 7:00 a.m and all the touch screen voting machi nes
qui ckly got up and running. W used the sane procedure, the
same kind of teams that will be used Novenmber 5th. W
wanted this to be as close to a real dress rehearsal as
possi bl e. The county has revanped training in election
workers. And these are quotes from David Leahy, who's the
El ection Director in Mam.

Al so early voting has opened up in Man and
Broward and all the other counties with the iVotronic system
and we have not experienced any issues, with the exception
of some poll workers on the first day at one early voting
site in Mam not showing up. But had no issues in opening
those sites on tinme and the voters have been able to vote at
each one of those sites with no issues.

So as we go into November 5th, we're all alittle
bit nervous, because we're relying upon the poll workers and
el ection adm nistrators and the voters to all cone together
and do it well, and we're optimstic that the added
attention and the wake-up call from Septenber 10th will help

us be better prepared to go into that.
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So with that, 1'Il --

CHAI RPERSON JENNI NGS: M. Tesi, would you m nd
t aki ng sone questions fromthe panel nembers?

MR TESI: Yeah, sure.

PANEL MEMBER SORI ANO.  You had mentioned that four
of the units of the 22,000 or so actual units had some
problens. The report that we had speaks to a third of the
units having their menory cards or the iVotronics' menory
cards being incorrectly installed. That problemis not
consi dered a techni cal problen?

MR TESI: Well, yeah. Wen we | ook at an actua
machi ne problem that's different than what | would call a
procedural issue. |If the nenory cards were put in
correctly, the nachi nes woul d have worked correctly. And
what had happened was the nenory cards were put in by county
enpl oyees, and unfortunately, a high percentage of those, we
don't know exactly how many, but | would say between 25 and
30 percent of the units, the flashcards were not properly
sealed into the unit correctly. Either put in upside down
or not put in all the way. And then the units itself are
sealed in the back, because the audit data is on that and
they don't want to have anybody have access to that. So the
pol | workers themnmsel ves, without a technical person com ng
in, could not access that area.

CHAlI RPERSON JENNI NGS:  Any ot her conment s?
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PANEL MEMBER TROUT: G ven that there's probl ens,
whet her it's fromthe poll worker or with the system or
what ever, how do we help train poll workers better and how
can we work together with -- you know, how can el ection
of ficials and vendors get better conmmunication and training
back and forth so that we don't have this the machi ne worked
fine, but the poll workers didn't, and everybody bl am ng
each other and get to the point where we can get better
training? | guess what I'msaying is what skills do county
el ection admini strators need to be able to convey and train
their poll workers so that we won't have these kind of
procedural issues that you described?

MR, TESI: kay. That's a great question, because
| think it hits at the root of the issues there. W think
that the unit itself and what it takes to operate it
successfully is a trainable process. W've had elections in
Col orado, in Gnhio, and in other parts of the country, New
Jersey, and as well as nine other counties in Florida that
used the sanme system and had successful training. And when
we | ook back at that, it was not so rmuch that the skill set,
but just having the patience and tine to wal k the pol
wor ker through what's going to really happen, having them
have hands-on experience with the unit, lint the size of
the class, have just better training processes in place,

validate that they really did get it, you know, in terms of
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havi ng them actual |y open up a precinct together in a tria
run. Have themtake a test to be certified a certain |evel,
having different levels of poll workers, maybe over tinme.
These are things we believe that -- we're hoping to do in
California is to have kind of a certification-type program
for the poll workers and the election office itself to make
sure that the know edge transfer has occurred properly and
that these people are prepared to be successful at the
el ection day itself.

PANEL MEMBER TROUT: Just to follow up. How much
time do you think would be necessary to fully train a pol
worker to be able to do everything you think is needed to
have the systemperformas it's been desi gned?

MR TESI: | think there's different |evels of
training. | think if | were to go to the highest |eve
woul d be totally prepared for not only how to properly use
t he equi pnent, but al so know how to take corrective neasure
in case sonething occurs. | would say anywhere between
eight to ten hours of training.

PANEL MEMBER TROUT: Thank you.

MR, TESI: You know, and that's what we
experi enced. Pasco County provided that, Sarasota, Lee
County, Collier, that's what their experience is. Now, nopst
of the poll workers, they train what's called |ike a master

pol | worker, but the other poll workers received what we
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call two to three hours of general training.

PANEL MEMBER TROUT: Thank you.

CHAlI RPERSON JENNI NGS: M. Mott-Smth.

PANEL MEMBER MOTT-SM TH. A lot of what's
identified in the reports and in what you guys subnmitted to
us is contractual between you and the counties. There's not
that much that is pertinent for action in terns of what the
Voting Systenms Panel can and cannot do. But | have a couple
of questions for you in terns of what our responsibilities
are in that sense. They come out of a couple of the
recomendati ons fromyours and the other vendors' reports.

One of the suggestions for a requirenent was that
there be no changes made to a system software or otherw se,
at sonme time period prior to an election. Wuld you have a
problemw th that?

MR TESI: Not at all

PANEL MEMBER MOTT-SM TH.  There's al so --

MR, TESI: | should say, you know, it's subject to
any kind of |egislative changes that woul d be asked to be
supportive | mean in terns of the timeframe. But really
froma standpoint of |ocking dow the software, the
firmvare, and the hardware and how it operates, we would
actual ly encourage that, because we think it's good not to
have a noving target. And that's sonething that, you know,

you have got to know what you're training to as you go
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f orwar d.

PANEL MEMBER MOTT-SM TH.  But | guess if we could
spend a monment on that. Do you have the staff report in
front of you there? Dawn do you have that?

MR TESI: Is it this right here?

M5. MEHLHAFF:  Yes.

PANEL MEMBER MOTT-SM TH. The | ast section of it,
problems in the Septenber 2002 Florida Primary, second page
sunmary of problens in M am -Dade County.

MR, TESI: Okay.

PANEL MEMBER MOTT-SM TH.  Item 2C.  Tri-Li ngua
Bal | ot and Change to Bitmap Technol ogy. Could you wal k us
t hrough your interpretation of what happened and why it
happened in Florida, in terns of why those changes were made
and why they were made so late in the gane?

MR TESI: Well, the original certification of the
bitmap voting software actually occurred in June of 2002.
And after that, David Leahy requested us to make some
addi ti onal changes to that system and the changes were made
in such a way that we had to go through the certification
process. W had to take it through the I TAs first and then
take it through the Florida certification process. And
that's why those happened up to the August 21st date. But
the original, there was a bitmap certified systemin June,

it was -- the target was May, but there was sone additiona
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requi renents and changes made for quality reasons, and we
ended up doing the certification in June.

PANEL MEMBER MOTT-SM TH.  The technol ogy that you
have certified in California, is it bitnap or --

MR. TESI: Both.

PANEL MEMBER MOTT-SM TH. So you have greater than
bilingual capability in the systens that are currently
certified in California?

MR TESI: Yes, we do.

PANEL MEMBER MOTT-SM TH. | guess ny second
guestion that comes out of the recommendation is there's a
suggestion that we test not only for technical perfornance
of the machine and its acceptance by disabl ed groups, et
cetera, but that we also include poll workers in the
eval uati on of how the machine works. It seenms that that was
a central issue training, for eight hours of training or two
hours. Do you have any problenms with conditions fromthis
body based on requiring testing by focus groups of pol
wor kers or other people who would potentially be opening and
closing polls, et cetera?

MR, TESI: No, we would have no problemwth that
at all. W want to support naking the process of voting the
best it could be, and if, in fact, poll workers have sone
valid input, we as a conpany should address those. And we

woul d wel cone that opportunity.
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PANEL MEMBER MOTT-SM TH. Ckay. | guess ny only
other comment to you that | would like you to respond to is
one thing that we have been concerned about in very serious
terns is the short procurement process. The requirenent
t hat conversi on be done under artificially driven tinme
constraints, rather than what the election official would
see as a proper transition period that would involve runoff
el ections. And ny understanding is if you had runoff
elections in Mam Dade, they were so snmall as to not
operate effectively to train poll workers or to train staff
or whatever. There wasn't an effective opportunity for
either voters or poll workers to begin to understand how to
use the new equi prent. Sone of the changes that you
experienced late in the ganme simlarly seemto cone out of
the fact that there was a very short tinme period to convert.
And | guess that's a general concern, and I'd be interested
i n your observations.

MR TESI: Well, the only conment | would make is
that nine out of the eleven counties, and 13 others that
used optical scan, but the iVotronic for early voting, but
optical scan for election day, managed successful elections
within those timeframes. |It's unfortunate that what we
experienced in Broward and Mam did not acconplish that.
And | would say that we need to take the tinme to do it well

And | think that's going to vary by county and what's
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required.

And | woul d encourage the Voting Systens Panel to
all ow the counties to have the tine to have proper planning
and to do proper testing, and to have proper training, so
that we are prepared. And | can't speak to what that tine
is. | would say that Florida did put sone very tight
timeframes on the counties there saying by 2002 they had to
run the el ections using systens that provided greater voter
protection and allowed for corrective actions at the
precinct itself. But what |'mseeing in California is an
environnent that will hopefully support extended tinefranes
to i npl erent that, based upon the counties' needs and
demands. So we woul d encourage the tine. W're not in a
rush to do it, we'd rather do it well. And we woul d support
those extended tinefranes.

CHAI RPERSON JENNI NGS:  Any ot her questions from
nmenbers of the panel ?

| think it's inmportant for us to have this
di al ogue and, M. Tesi, | thank you for the tine you spent
with us, for coming up and joining us today.

MR, TESI: Well, thank you again for the
opportunity.

CHAlI RPERSON JENNI NGS:  You bet.

Next, do we have a representative from Sequoi a

Voting Systenms who would |ike to make sone testinony?
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Kat hryn?

MS. FERGUSON: Good nmorning. |'m Kathryn Ferguson
with Sequoia Voting Systens. And I'd like to thank you for
inviting us to help you understand both the chall enges and
successes experienced during the recent primary elections in
Fl orida, Georgia, Mryland, and Washi ngton

I think we all know that no elections are perfect
ever. But in the 14 years that Sequoi a has been perform ng
daily installations and from punch card to DRE since 1994,
experi ence has taught us that the sane types of problens
ari se again and again and should be able to be anticipated
and addressed with proper planning and contingency planning.
These are exacerbated in the |arge, nore conpl ex
jurisdictions, which of course are obviously nore vul nerable
to the kind of things we saw in M ani -Dade and Broward, as
opposed to the snmaller counties in Florida using the sane
syst ens.

It is our opinion that the successes and failures
we witnessed during the recent installations of touch screen
systenms are specific to individual vendors and counties.
They are not an indication of any sort of |arger problem
with the current state of technology or the refornms that
have been initiated here in California and replicated in
other states, and in the recently passed federal election

reform | egi sl ation.
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California is not |ike any other states, and

havi ng been a registrar of voters here, | was honored to
serve in that capacity. | think with the proactive
| eadership of both Bill Jones and the California county

el ection officers, you're in a much better position to dea
with these sorts of issues comng up

Most of the problens that occurred during the
recent voting systeminstallations in Georgia and Maryl and
and Florida, and especially the counties of M am -Dade and
Broward, can be attributed to one of the follow ng, in our
opi nion. A system design that overwhel ned the poll workers;
i nconmpl ete software devel opnent and certification; late
delivery of untested equi prent; equi prent mal function; the
| ack of clearly defined and established procedures,
instructions, and training materials; and the | ack of
appropriate contingency pl ans.

Al of these failures are failures on the part of
the vendor to act as a strategic business partner of the
jurisdiction and effectively nmanage the risks of the
installation, regardl ess of whether these deliverables were
clearly stipulated in the respective contracts.

Qur witten report subnmitted to this pane
outlines a number of specific problens and includes a nunmber
of reconmendati ons for consideration by the Voting Systens

Panel and the State of California. W focus on the vendors
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because that is who you deal with and that is where your
| everage is, as we see it, in this process.

This morning | will spend some tine di scussing
specific problens that we witnessed, but I would also |Iike
to discuss why the counties we supported did not experience
the sane level of difficulties that were observed el sewhere.

Whenever a conversion to a direct recording
el ectronic voting systemfails, it can inevitably be traced
to sonme |level of the vendor failing to adequately support
the jurisdiction throughout the transition. W have found
t hat based upon the resources and the sophistication of the
county that we're dealing with, we nay have to provide much
nore resources than we would with other county
installations, and this may affect our profit ratio. But in
the end, we have to be committed to the county up front to
do whatever is necessary. And sonetinmes the county's
resources are certainly outside of our control and we try to
anticipate that and put our npbst experienced people there
and provide themw th predevel oped training materials, voter
education materials, and instructional materials, and
especi al | y war ehouse procedures and set up

We think that many of the problens experienced in
M ami - Dade and Broward County's el ecti ons on Septenber the
10th coul d have and shoul d have been anticipated by the

vendor and the county, and despite public clainms to the
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contrary, the mstakes did not begin and end with
probl ematic county election officials and poll workers.

From our review of available facts, it appears
that the project managenent failures had the nbst severe
effects on the election were these. Late manufacture and
delivery of equipnent prevented the counties from being able
to conduct sufficient acceptance testing of the equipnent.
| know as someone who inmplenented from punch card to DRE
conversion back in 1994, acceptance testing was an extrenely
critical part of the process, and we certainly found some
flaws in sone of the equiprment as we accepted it. And we
tried to heavily test it with lots of votes so that we could
burn it for several says and di scover whatever weak parts
there mght be. | don't think these counties were all owed
to do that, and that's really critical

Al so they needed to have nore tine for voter
education and possi bl e denpbnstration elections or snaller
el ections up front. And, of course, for poll worker
training to be able to test it, find the problens, and
redefine the procedures in time before poll worker training
starts.

An inability to accombdate the tri-Ilingual
ballots in M ani-Dade required | ast m nute equi prent upgrade
that was not conpleted in tinme for the poll worker training.

And from our accounts a vendor m stake elim nated
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statutorily required | anguage fromthe ballot, which
requi red another last mnute replacenent of the flash nenory
cards. And since they could be installed upside down, that
seened to be a design problem fromour point of view,
because you're always going to have the human el enent, and
think the nost inportant thing in your design of your
product and your procedures is to mtigate whatever errors
t hose human beings are likely to make.

It appears that the vendor was not sufficiently
i nvol ved in poll worker training to identify potentia
probl ens and warn el ection officials to provide nore
extensive training well before election day.

In short, based on the information available, it
appears that the majority of election day probl ens
experi enced by poll workers and voters were exacerbated by
deficient project management on the outset of the
installation, both on the part of the county and the vendor

We have been at Sequoia Voting Systems hel pi ng
counties make the transition frompunch cards and optica
scan ballots to direct record electronic voting since 1994.
We have been doing el ectronic conversion since 1988. As
this panel is aware, in Novenber 2000, we worked with
M chell e Townsend in Riverside County to convert their
county fromoptical scan ballots to the nation's first mmjor

countywi de installation of touch screen voting equi prment.
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When contrasted with the nightmarish results of
the 2000 presidential election in Florida, the success of
the installation in Mchelle Townsend' s county provided the
i npetus for a national novenent to nodernize voting
t echnol ogy, including the passage of Proposition 41 in
California and the new federal election reformlegislation
signed by President Bush yesterday.

The success of the Riverside project was due to
significant conmmtnment of resources and experienced
personnel, both from Sequoia and the county, as well as the
| eadership of Mchelle Townsend. Those positive results
were replicated in 2002, in the Septenber 10th prinary, and
t he Septenber 17th primary in Washi ngton, on our AVC Edge
touch screen voting systens. |In Pal mBeach County, Florida,
which is the third | argest county in Florida, and arguably
the nost scrutinized county in the nation since the 2000
presidential election and the butterfly ballot, Pinellas
County, Florida, which is the fourth |argest county,

Hi | | sborough County, Florida, which is the fifth |argest
county, and Indian River County, Florida, which is a snaller
county.

We al so performed an i npl enentation in Snohom sh
County, Washington, within six weeks fromthe tine we signed
the contract until their Septenber 17th prinmary el ection

And during that tine, we did have to nodify our software.
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Secretary of State Reed in Washington has hail ed that
el ection as being highly successful and a nodel that he
| ooks forward to replicating in the state of Wshington.

As noted in our witten report, the only issues
raised in Sequoia's client counties this year have been
m nor and had no effect on any voter's ability to cast a
bal | ot.

Pre-voting denonstrations. | think we've seen
this with the other vendors as well, our poll workers in
some polling places attenpted to use smart cards to activate
t he denonstration machi nes which we put there for themto
use to acquaint voters with the machi ne before they voted.
These nmachi nes were not designed to be activated with the
smart cards, just manually, so there was sone confusion with
the poll worker training in that regard.

The card activators. W send two card activators
to each polling place, just as a backup. W think it's very
i mportant to have no single point of failure in our election
process and with our equi pnent. And so our nachines are
able to be manual ly activated, should the card activators
fail, but we do send two to each, so that if one fails, the
ot her woul d be there for backup

The problemthat we had in sonme polling places and
there weren't very nany, but was that sone of the card

activators were sent to the polling places without having
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been progranmmed by the county personnel. This was a
procedural issue. But they did go to the backup card
activators and no voters were prevented from voting.

It was noted that the vote tabul ation speed in
Pal m Beach County was excessively slow. And because of the
controversy experienced in the county during the Novenber
2000 el ections, Theresa Lapour, the Supervisor of Elections,
opted to backup all vote cartridges prior to tallying the
vote. We warned her that this would be a very sl ow process
and result in late returns, but she felt that that was an
i mportant safeguard and she wanted to do it under the
circunst ances, and for her piece of mnd she did that. And
so their results were slow comng in.

Sequoi a' s successful installations can be
attributed to, | believe, a systemdesign that takes into
account keeping things as sinple as possible for both the
pol | worker and the voter, and our strong corporate
conmitment to provide the necessary support to our partners
in the county election offices, whatever the cost ends up
being. W ensure that sufficient experienced staff are
avai l abl e to advise the county officials throughout the
transition to the new technol ogy, from equi pnent delivery
and systemintegration through election day and the actua
certification process.

The AVC Edge is designed to minimze el ection day
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conplexity for poll workers. Ballots are | oaded on the Edge
and | ogi c and accuracy tests are conducted on each nachi ne
before they are delivered to the polling places. This
mnimzes the poll worker's responsibility and all ows
precinct officials to activate the equi pment by sinply
powering up the machines. And at the end of the day, al
they have to do is turn the key to the off position, polls
cl ose, and take the cartridges out and take the
automatically printed sumary results tape and they're
ready.

Qur Edge is nanufactured to precise standards and
tested extensively, and it has been based upon the design of
our AVC Advant age, which has been in use since 1988. So we
have really formalized our nmanufacturing procedures and
testing procedures and quality control

Once the equipnent is delivered to a voting
jurisdiction, additional acceptance testing is conducted to
ensure it is free fromany manufacturing defect. As
M chel |l e Townsend can attest, we worked very closely with
Ri verside County in structuring their acceptance testing
procedures and assisting themin that regard.

Sequoi a's Transition Managenent Teans ensure that
our equipnent is in place and our firmware and software
enhancenents are conplete well in advance of el ection day.

We think this is critical to the process so that the county

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48
can performtheir testing and nake sure that their
procedures that they have predefined are really going to
work for the poll workers and the voters.

We think it invites disaster to nodify voting
systenms right up until the day before an el ection
Recogni zi ng that occasionally unforeseen circunstances may
occur on el ection day, we devel op contingency plans for our
clients, such as the inclusion of two card activators for
each polling place. As stated earlier, no systemshould
ever be vulnerable to a single point of failure.

We suggest that this panel and the counties
| ooking to install new voting systens consider the follow ng
recomendati ons. Systens nust be easy for voters to
under stand, systenms nust be easy for poll workers to set up
cl ose down, and explain to voters. Mst difficult tasks
shoul d be handl ed by well-trai ned professional election
officials, instead of poll workers. So to the extent that
you can put those preparation procedures at the warehouse
| evel , where you have trained county staff and vendor
support, we think that is the best way to go.

Also in poll worker recruitment, in ny
installation in 1994 in Cark County, | certainly had
problems with poll worker training. And one of the things I
di d between the Septenber primary and the Novenber el ection

was to conpletely revise the training programto the
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smal | er-si zed cl asses, to the hands-on denpnstrations, to
testing the poll workers.

But the other thing that we did in Cark County
was | was able to convince the county managerment that we
needed county managenent -1l evel fol ks at each polling place,
so that the poll workers could continue in their previously
defined job roles without a great deal of change in those.
And we were |ucky enough that the county agreed to do that
and specified a certain percentage of each departnent's
management -1 evel staff would participate as poll workers in
the election, would be trained. And we had two of those
peopl e at every single polling place. So that hel ped
tremendously. Those people were accountable, they were
technol ogi cal |l y experienced, and, of course, as they were
trained once, twice, three times, and they attend training
every el ection, they devel oped an expertise that you don't
find in nmost places, both at troubl eshooting and at
overseeing the regular problenms in the polling place.

Nunber four. All counties and vendors nust plan
and i mpl enent aggressive poll worker recruitment well in
advance of the beginning of training, and of course, voter
education activities. They shoul d establish critical event
cal endars and realistic timelines for product delivery and
depl oyment, and counties nust hold vendors accountable for

neeting those deadl i nes.
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Again, during nmy installation, | was acting as a
beta site, if not an alpha site, with new software being
devel oped so that we could do early voting on the Advantage,
whi ch hadn't been done before that tine, which made ne end
up being much later in being able to get the final product
and test it than | would have liked. And it cane down to a
week- by-week neeting of our IS people, our county auditor,
us and the vendor, to determine are we going to go forward
or are we going to go back to our backup contingency plan
voting system And we had to arrange for an optical scan
voting systemto be used if necessary. And so we had to
noni tor that week to week to make sure that we weren't going
too far to pull back and have a good election. You don't
want to be in that situation, but you certainly, if you're
going with an inexperienced vendor or an untested product,
you want to have enough tine to be able to work those things
out, and then conduct trial elections, if possible, or |ow
voter turnout, snaller elections, prior to actually
i npl enenting the system

Qur recommendations for the Voting Systens Pane
revi ew of new systens and revisions to existing systens are
four. To set specific deadlines by which all design changes
and software enhancenents must be certified and install ed,
wel | in advance of the election, so that thorough testing

may be conducted and procedures defined. Recomend quality
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control requirenents for equi pnent manufacture and stringent
county acceptance testing, in order to prevent election day
equi prent mal function. Review all software change
procedures and software revisions, to ensure that unintended
probl ems are not created when system enhancenents are rolled
out. Review procedures for potential points of failure or
post-el ection chall enge, including all areas of the
el ection, the equi pment acceptance testing, the pre-election
testing of the equi pnment and software, the pre-election
equi prent delivery and security, opening of polls, voting
t hr oughout the day, the polls closing, the tabulation, the
post-el ection equi pnent retrieval and storage.

I think we saw what kind of problens can be
created there in the Septenber 10th primary in M am -Dade
and Broward, and being prepared for hand and el ectronic
recounts, election contests, and the official canvass of the
vot e.

| woul d be happy to answer any questions.

CHAlI RPERSON JENNI NGS: M. Mtt-Smith?

PANEL MEMBER MOTT-SM TH. | asked M. Tesi a
coupl e of specific questions, and I'd |ike to ask you the
sanme ones. The reconmmendation that there be no changes to a
systemand it essentially be | ocked down at some date prior
to an el ection, three parts to this, one, is that sonething

that's inmportant to you, and, two, what would that date be,
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and, three, how does this reconcile with your experience in
Snohom sh where, according to what you just represented, you
had six weeks to install and train and set an entire system
in motion with no intervening runoff elections or anything
el se?

MS. FERGUSON: | didn't hear one, John, |'msorry.

PANEL MEMBER MOTT-SM TH. Do you support it?

MS. FERGUSON: |'msorry?

PANEL MEMBER MOTT-SM TH. Do you support the --

MS. FERGUSON: Ch, absolutely.

PANEL MEMBER MOTT-SM TH: If this body was to | ook
at that as a potential condition of certification of voting
systenms that there be a | ock down requirement and no changes
nmade at sone point, | can understand that in a certain sense
t hat makes sense, but in a certain sense there may be
extraordi nary situations in which sonme changes are
necessary?

MS. FERGUSON: That's true. You may di scover in
testing sone problemw th your tabulation system that's
what you're testing for, and if you do, you have to be able
to correct it. You're not going to |leave that there. |If
there are last mnute changes in the ballot or whatever, of
course these systenms make that much easier. But | think
that it's critical that you do do that, so that what you

have on file here as the Secretary of State as to what
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software is being used in that election is truly what
software is being used in that election and has been tested
and the procedures match it. And should there be an
el ection contest, you can actually bring that software into
court and prove that it was counting ballots correctly. The
cl oser you get to an election, of course, the nore difficult
that's going to be if you have to make changes. But | think
the State, if possible, should be involved when that does
happen in overseeing the testing of that, whether it be at
the | ate hour or whatever, to help the county make sure that
everything's going to work properly.

Wth regard to Snohom sh County, |I'mgoing to
defer to Sheree Noell, if she wouldn't mind conming and
answering that question. |I'msure if we nade the software
change that it was with the approval of the State, but |
don't know first hand.

MS. NOELL: Sheree Noell with Sequoia Voting
Systems. And with reference to Snohomi sh, we did do that
installation and inplenentation in approxi mately a seven-
week period, just shy of seven weeks. The change was a
progranm ng change, a quick, not a nmmjor software change.
And it was due through testing that we saw a change that
needed to be made in there. It was therefore corrected. It
was very m nor.

MB. FERGUSON: Because they were using the system
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in a way that was new, right?

MS. NOELL: Well, yes, it was a new programm ng
situation for us in Washington state, yes.

PANEL MEMBER MOTT-SM TH. It does raise
i nteresting issues, because the procedures set up to require
that any nodification to a system cone here before it's
made, | think that's nmaybe sonet hing we have to | ook at.
Qoviously, we have to extend the flexibility to deal with
enmergency circunstances, but we also, | think, possibly need
to be nore aware that the vendors are maki ng changes at the
last mnute. They are changing essentially what we have
certified for use in California and that's sonmething | guess
we need to | ook at.

MS. NOELL: In Snohomi sh's case, we were working
very closely with the Secretary of State's office through
the entire inplenentation process, absolutely.

MS. FERGUSON: Thanks, Sheree.

PANEL MEMBER REYNOLDS: Actually, | was going to
ask whet her our certification process doesn't address the
i ssue of last-mnute changes to software, because | would
assune that since the software is required to be held in
escrow and checked following an election if there are any
chal | enges, what's held in escrow, it's been certified, is
checked agai nst what was used in the election. And if

there's a discrepancy there, | would inmagine it would open
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up the election to challenges about the procedure. The
certification process essentially does | ock down the
software. But if there are enmergency situations that arise
and there's been times in the past where there have been
changes, or nmaybe there are things outside the control of
this body, it could be requested by a county that changes
could be made. But | did have a question about whether this
certification process doesn't |ock down the software in any
event ?

M5. FERGUSON: | would recommend that you woul d
di sal | ow any changes that aren't germane to the accurate
tabul ati on of the election or recording of each voter's
i ntended vote after that point.

PANEL MEMBER MOTT-SM TH.  And we do have what they
file with us seven days before the election has to be an
exact copy of what they're using to run the el ection.
presune we're not tal king about anything that happens in the
| ast seven days?

MS. FERGUSON. Well, were it to, | assune you
woul d want themto refile.

PANEL MEMBER MOTT-SM TH.  To refile their
materials with us, yes.

My second question also that | asked M. Tesi, and
that is that we incorporate into our certification

procedures, along with technical testing, et cetera, the
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testing, sone sort of user testing for poll workers. |
didn't expand fully for M. Tesi, but maybe you can tell ne
one of the things that we constantly struggle with is the
need to try and nove things forward as expeditiously as
possi bl e and the need to make sure that everything is done
right so that a county has accurate nachines and so forth to
choose from This would be another step along the way in
the testing process. It seems to nme it would be one that's
val uabl e and that we need to do, but naybe you can conment
on that?

MS. FERGUSON: You're, | assume, tal king about
prior to certifying the system --

PANEL MEMBER MOTT-SM TH. R ght.

MS. FERGUSON: -- and actually having a test group
cone in and use it and give you feedback. | think that's an
excellent idea. | think that's an area where none of the

vendors are yet where they need to be on the voter

interface. It's always a tough issue and the nore you can
do to refine that and nake it nore clear, | think the
better.

PANEL MEMBER MOTT-SM TH. Al so, you nentioned a
coupl e of things, one of which was we shoul d insist upon
stringent county acceptance testing. W do require as a
condition of certification, acceptance testing, and that's

not defined. And | guess ny question for you is would it be
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useful for us, obviously working with other people, to
construct a nodel set of procedures or requirenent, or is
the variability in terns of acceptance testing so great that
such a thing wouldn't be useful ?

MS. FERGUSON: | think you could do that
reasonably along the Iines of each different type of voting
system woul d have different acceptance testing, but for the
nost part, running vol une votes through those new machi nes
for several days, | would say, continuously, certainly many
hours, to find any weaknesses in any conponents. You know,
every tinme you change a manufacturing component or a source
of who's providing that conponent to you, you're subject to
i nfluencing other things in the product. So it's inmportant
that we test thoroughly at our end, but the nore we start
putting out there very quickly with what's happening in the
nation, | think the nore inportant it is that the counties
do that thenselves and if the state defines those
procedures, it would be very hel pful to the counties.

PANEL MEMBER MOTT-SM TH. Right. For exanple, we
could place a requirement that when we certify a system for
exanple, if you look at the Ink A Vote system there is an
itemby-itemlisting of what it is exactly that we are
certifying. W would expect, perhaps, that a county woul d
go down that list itemby itemand say that this is the

software version we have, this is the piece of equiprment we

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58
have, et cetera, and if it's not, then it's not certified?

MS. FERGUSON: Right. Agreed, yes.

PANEL MEMBER MOTT-SM TH:  Thank you.

CHAI RPERSON JENNI NGS:  Any ot her questions from
t he panel

M. Trout.

PANEL MEMBER TROUT: I'Il just follow up too,
because | have a big concern about the poll workers, because
I think, you know, they're probably sone of the greatest
public servants we have, and | don't want themto be the
scapegoats when an el ection fails. You know, we've got
t hese peopl e out here working 15 hours a day and for a
hundred bucks or less a lot of times, and | just think we
need to give themall the tools that we can to help them be
successful .

You know, we spend a lot of tine focusing on
maki ng sure that the voters can understand the system and be
able to use it and nmake nodifications for them So | want
to ask you how nmuch training, how much tinme in training, do
you think a poll worker should have | eading up to el ection
in order for themto be successful, and then as a follow up,
if there's any innovative ways we can nove forward to help
to train them because we've got new |l egislation to all ow
State enpl oyees to be poll workers. A lot of counties are

usi ng county enpl oyees. And so they get the day off to go
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work at the polls, but they're probably not going to have a
| ot of time because they're working people to sit through
eight or ten hours of training or anything. Are there any
ways that we can nove forward with the vendors working with
the counties to help bring that about?

MS. FERGUSON: Yes, | think so. And you're right,
it's hard enough to recruit poll workers as it is and their
job is very difficult, aside fromwhat equipnent they're
using. Especially in California, it's so conplicated. And
so if you tell poll workers in the Silicon Valley in Santa
Clara County where | was registrar that they're going to
have to attend a ten-hour training class, | just don't know
how many you're going to be able to recruit. So | think the
nore that you can use your website for interactive training,
that you can provide them for instance, with CDs with the
training on it, and provide things that they can use
t hensel ves, in addition to the hands-on training with you,
somet hing like that would be very hel pful. Anything you can
do to put it in their hands or at their conveni ence, outside
of the regular training classes.

PANEL MEMBER TROUT: So do you agree that probably
eight to ten hours is what's necessary for -- | nean nobody
is ever going to fully trained, but what kind of tinmeframe
are we | ooking at, because | know a | ot of counties, it's

like an hour, an hour and a half is about all you can keep
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their attention?

MS. FERGUSON:  Yeah

PANEL MEMBER TROUT: All you can keep their
attention. | can't inmagine, you know, sitting here at this
nmeeting for ten hours --

MS. FERGUSON:  No.

PANEL MEMBER TROUT: -- and getting trained.

(Laughter.)

MS. FERGUSON: | can't inmmgi ne that anyone woul d
still be learning after --

PANEL MEMBER TROUT: Yes. Wiat do they need to
know, and | realize there's different people there, but is
one or two hours acceptable for some people, or do we really
need to make a change and figure out nmaybe some statutory
changes or different ways of training that we can get these
peopl e better trained to be able to | et them have ei ght or
ten hours that they can do, you know, after they conme hone
fromwork interactively on-line or with some videos or
sonething like that? | nean, do you think we really need to
give themup to eight to ten hours instead of one to two, or
isit fiveor is it twenty?

MS. FERGUSON:  You know, it's hard -- it would be
hard for me to say. | think that you shoul d have vari ous
| evel s of training, for instance. And | believe the State

associ ati on was | ooking at poll worker certification,
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possi bly. But you might |ook at sonething like that where
there is a certain amount of training required. You could
start the training on the procedural, the |lawtype issues,
earlier, and in whatever format. You know, it could be Iike
they do it at honme and they take a test to show that they
know what they're supposed to know. But experienced pol
wor kers shouldn't have to go for that nmuch training, and
thi nk nost registrars are already varying that. But | can't
see a |longer than a four-hour training class nyself being
productive. So, yes, | think using every kind of tool you
can to allow themto follow up on the training they |earned
in class and to test them woul d be good.

PANEL MEMBER TROUT: Yes, because they're willing
to come and they want to protect the systemand serve as a
poll worker, it seems to me that they would be willing to
spend time on their own, if they had it, if it was available
for them you know, after hours and sonething where it
didn't interfere with dinner tinme or work or playing with
the kids or whatever and were able to refresh the week
before the el ection or sonething.

MS. FERGUSON: | think so too, and they are the
heroes, and | think the nore that we can recogni ze them as
such, that provides -- that goes a | ong way, because
certainly don't think it's the noney.

PANEL MEMBER TROUT: | agree. Thank you.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62

CHAI RPERSON JENNI NGS: M. Gutierrez.

PANEL MEMBER GUTI ERREZ: Thank you. Just one
follow up to what John had raised a little earlier. Your
recommendation that we |imt the changes as we get closer to
the election, | think that has a lot of nmerit toit. And as
staff nakes the recommendation to the panel they
historically used standard | anguage in the certification
recomendati on, and the | anguage says that any nodification
to the system nust be approved by the Voting Systens Panel
So | have to assune that everyone is follow ng that, and
have to assunme that when a vendor sells a product to the
county, they're representing that product to be that which
is certified by the Secretary of State. Are you suggesting
that we limt ourselves in terns of what changes we approve,
or are you suggesting that changes are being nmade wi t hout
com ng back to the panel ?

MS. FERGUSON: No, |'m not suggesting that changes
are being made wi thout conming back to the panel. But using
M am - Dade as an exanple of what can happen when | ast mnute
changes are nade, no matter what necessitates them you
know, | think it mght be useful for the panel to have a
users group to really look at this issue, because it's going
to become nore conplex as we vendors nmeet the requirenents
of all the states. Ha ha, right. But the nore states we

try to conply with their certification requirenments, changes
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may be made to software that weren't necessary here. And, |
don't know, | just think it's a conplex issue that you m ght
want to really look into how you can best do that. But in
the end, you're trying to protect the integrity of the
tabul ati on and reporting of voter intent on election day so
that you can uphold those election results. And | think
it's a conplicated issue to deal with.

PANEL MEMBER GUTI ERREZ: And the other thought
that comes to mind is, and | know that you have to present
your product to your custoners, which is the county clerks,
and | assunme you present a product that is certified at the
poi nt when you present it, and the changes that are required
are changes whi ch evol ve from uni que application. 1s that
right, or it's not that you're presenting a product that
nmeets 75 percent of the standards?

MS. FERGUSON: Well, it could be the case that
when we originally present the product, it doesn't neet al
of the standards. As ES&S did their -- I'mcertainly not
saying we don't do that. Because if there's changes that we
can reasonably nake within the required timeframe and get
certified, both at the federal level and at the state |evel,
then, of course, we're going to proceed to do that.

PANEL MEMBER GUTI ERREZ: That does put a | ot of
strain on county officials and this body if the vendor can

be selling a product that is not certified, it doesn't neet
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the certification, and then you' ve got tim ng problens and
you' ve got confusion and you' ve got plans that are awy?

M5. FERGUSON: Yes. | would say nobst changes
aren't going to be of the kind that woul d change your pol
wor ker procedures and voter procedures and your training,
for the nost part. And they may be changes that woul dn't
even affect tabulation. So you would want to ook at is it
a cosnetic change and if so, maybe you don't want to all ow
it until after the election. What type of change is it and
how necessary is it. But limting any changes after a
certain point, unless they are critical, is what | think
woul d be good. And then if you have to allow them then you
need to be informed as to what they are, you need to be
shown what kind of testing has been done, and kind of
oversee that to protect the process, to the extent that you
can.

CHAI RPERSON JENNINGS:  In the interest of tine,
per haps we ought to nove on. |s there anyone here that has
guestions that we need to have answered here? |f not, thank
you very much, Ms. Ferguson. W appreciate again the chance
for sone dial ogue.

And do we have a representative, and this will be
our final testinony regarding the Florida situation, from
the Diebold Voting Systens Company?

MR. KNECHT: Thank you. M nanme is Steve Knecht.
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Can everybody in the back hear me? It seens like --

CHAI RPERSON JENNINGS: It's on. You need to get
pretty close to it, Steve, if you can, because for whatever
reason it's not picking up.

MR. KNECHT: M nane is Steven Knecht, Diebold
El ecti on Systens.

When | was asked to come up and speak to the pane
yesterday, | was quite excited. | do have sone opini ons
about sone of the questions being asked. So | will briefly
revi ew our experiences in Maryland and Georgia and talk
about sone specifics, so this hopefully won't take too |ong.

In Florida, there's an old story, which | won't
tell, but trust me the end of it is that sone days when you
hear sone bad news, later on it turns out to be good news.
We were very chagrined when we weren't certified in time in
Florida for touch screen, and then on Septenber 10th we ki nd
of took a big sigh of relief that we didn't find ourselves
in the newspaper in Florida. W had 30 accounts in Florida
use our optical scan system and as folks faniliar with the
state, we have 11 counties using that sane optical scan
system here in the state of California. And everything went
snoothly in Florida with all of our optical scan accounts,
as they did here in the primary in California. So optica
scan did not present any issues of training or design

"1l address Maryland first. W had four
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counties, Mntgonmery, Prince CGeorge's County, Allegany, and
Dorchester operate their first elections on Septenber 10th
usi ng the AccuVote touch screen system W had excell ent
results in Prince George's, Allegany, and Dorchester, and
recei ved some press regardi ng opening of polls and the
timeframes in which we reported results in Mntgonery
County.

It's interesting to sit in the back of the room
and have quite a bit of project managenent experience and
understand that there's a balance to all these questions
that are being asked. As a vendor, you want to nake your
custonmer happy. At the sane tinme, you're dealing with
personalities and you're dealing with traditions in counties
where you may nmake a recommendati on, and those
recomendati ons may not be accepted. You may even stand up
and shout and say we really think you should listen to this
recomendati on, and they may not be accepted.

Let me just say that Margaret Jergunson, the
El ection Director in Mntgonery County, we're all on the
same page now and she's an excellent adm ni strator there.

In the first election, however, | think that some of the
history that they had caused themto believe that they woul d
take the road, transport fol ks who were doing the delivery
of the units to the polling places or IT personnel or the

janitors in the schools, and have them be trai ned and set up
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t he equi pnent, and then the poll workers would arrive on
el ection norning and everything would be all set up

Suffice it to say, we suggested that they train
their poll workers anyway, in case the polls were not set
up. They arrived untrained and many of the custodians in
the schools did not take it upon thenselves to set up the
equi pnment. So we had about 20 percent of the polling
| ocations in Montgomery County open up late. And clearly
that's a training issue. That has been resol ved and judges
will be trained. 1In the other three counties where standard
operating procedures and training plans were foll owed, they
had no probl ens opening up the polls.

On the return side, in Mntgomery County, the
press is used to getting their results off of Montgonery
County's website, which really has nothing to do with our
system We feed themresults and then they post it on the
their web -- their web server went down at 9:30, so the
press felt that the results were not conming inin atinely
fashion. And indeed, they were not fromtheir vantage
point. So we received some bad press there.

Actual ly, the main problemthere, | think whether
you're in San Mateo County or in any of our counties in
California, if you don't nodemresults in, which our system
has the capability of doing, and you drive the nenory cards

in, which are just sonething about this size, along with a
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report printout. Usually what happens is you send soneone
right away at the close of the polls and get those cards
downt own and get those results reported. They chose to
print all of their reports and do all their paperwork and
close up the polls, and so they then also had a single
dropoff location. So the line of cars was several mles
down the road and they found that their results canme in
late, in addition to their website goi ng down.

So those were the problenms that we had in
Mont gomery County. Certainly training has to be part of
that category, and that has been addressed. W had |ess
than .5 percent of units replaced in the field, out of the
5,200 units that were used in Maryl and on Septenber 10t h.
Upon i nspection, 75 percent of those indeed had no probl em

Per haps a paper tape was coming out and the initial zero

68

report printout was a little crooked, so the poll worker nay

have adjusted the platen armand not reset it or sonething.

So they thought that is didn't work, when, in fact, you just

needed to | ower the platen arm those kinds of training
issues. But, in effect, there were very, very few, about
hal f of one percent of units were replaced in the field.

As | said, Prince CGeorge's, Allegany, and
Dor chester County experienced very good el ections and their
regi strars were happy.

In Georgia, we had Hall and Marion Counties
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actually run el ections on August 20th, and their elections
went well. They're snmall counties, so they probably fal
into that small county, it's not a huge test for the state
of CGeorgia like we'll have -- we'll have 23,000 units in
operation in Georgia on Novenber 5th. We'Il have about

43, 000 touch screen units being used throughout the United
States, including in seven counties here in California,

Pl umas and Al anmeda bei ng count ywi de.

The two counties that we, of course, received the
press in did not, in fact, run actual elections, but were
just putting units out in their precincts to do tests. |
think in our system as in Sequoia's system there's a
denonstrati on nmode and their is an election node, and when
you put it in election node, it takes the voter's card afte
they're done voting and it erases it so that they can't vot
again, and that's a good thing. Wen it's in denonstration
node, they are able to use the sane card and have voters
vote repeatedly. So we gave themtwo or three of these
cards to go out and do it in denonstration node, and they
left one page off their instruction sheet for their
denonstrators, which apparently told themto put it in
denonstrati on node, not election nobde. So they put it in't
el ecti on node in many cases, and, of course, then quickly
proceeded to erase their two cards and then the machine

didn't work for them That nmade it into the newspapers as
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11 percent failure in one county and 50 percent failure in
anot her county. In fact, the nachines were all working and
operational and had the Xerox machi ne perhaps put that extra
page in there, maybe we woul d have reduced those nunbers.
But nevertheless there's a training issue there as well.

In terns of our recomendati ons, Montgonery County
will be switching this, but they inplenmented not only the
new touch screen, but al so provisional voting at the sane
time in Maryland. So their focus really ended up being on
this new provisional concept that involved a | ot of
conplicated procedures for the poll workers that were new.
So they ran a four- to five-hour judges' training in
Mont gormery County, and generally the AccuVote touch screen
setup, processing voters and closing was about one hour at
the very end of that. And ny personal opinionis if you' ve
got cl asses longer than three hours you're in trouble. So
that AccuVote training is now going to be at the front end
of the class, not the back end of the class. The classes
will be shorter, the classes will be smaller. Those classes
entailed 70 to 80 people in a class.

The way we operate here in California is we try to
i mpl enent enough units in the training classes so that each
i nspector gets hands-on training for the opening, processing
voters, and closing. So we have thempair off and work

together on one unit. So if there's 20 inspectors in a
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cl ass, which could represent 20 precincts, there nay be 50
people in the class, but the inspectors are brought forward,
they pair off, they work together. And you would have ten
units there for themin that class, and that seems to work
very well. W haven't had any problens with that approach
The hands-on trai ning cannot be replaced, it has to occur
Vi deos are great as a supplenment, nmanuals, witten
instructions are great as supplements, but the hands-on
training has to be the core bedrock of your class.

I'"mgoing to stop there and that's pretty nuch our
experience. Nothing fatal and I'mglad that we're here
today with a chance for Novenber 5th in Al aneda and Pl unas.

CHAlI RPERSON JENNI NGS:  Thank you, M. Knecht.

Do we have any questions fromthe nenbers of the
panel ?

PANEL MEMBER TROUT: | think he already answered

MR. KNECHT: You won't get very many poll workers
if you offer an eight or ten-hour class.

PANEL MEMBER TROUT: But you think three hours is
enough?

MR, KNECHT: Three hours better be enough. |If
it's nore conplicated than that, then you' ve got a problem
You' ve got somne other problem

PANEL MEMBER TROUT: Right.
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CHAlI RPERSON JENNI NGS: M. Mtt-Smith.

PANEL MEMBER MOTT-SM TH. | wanted to ask you the
same questions | asked the others, but | also would like to
ask you, since you are in Al aneda and Plunas, what is the
pol | worker training regimen or programin Al ameda and
Pl umas?

MR, KNECHT: Well, there were two phases. The
first poll worker class in Al aneda brought in all the
i nspectors. W offered a training class that had no
pictures in any of the docunmentation. And | wal ked in and
wondered what is going on. It turned out that what we're
doing is trying to ascertain who can read and who cannot.
And so there are sone baseline aspects to recruiting pol
wor kers that perhaps we don't think about that are critica
to being able to inplenent a system One is that they can
read the docunentation, and that was given to all inspectors
in Alaneda County and sone i nspectors were replaced and
ot hers kept on.

The second | ayer was a two and a half hour class
for all inspectors that included the phase of set up,
processing voters, and closing. | would say that the
cl osing procedures are often the place where we need to
focus. | think we could give a two-hour class to 90 percent
of the judges that aren't really responsi ble and nake sure

that the cl osing procedures perhaps have a suppl enental .
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I've often thought that that would be a benefit that the
peopl e who are responsible for closing. The closing is a
very conplicated process with a ot of things that they have
to do, a lot of processes and paperwork that they have to
fill out, and it would be good to perhaps segregate some of
their adm nistrative functions fromsone of the operationa
i ssues for the touch screen and getting the results downtown
inatinely fashion. So there m ght be a suppl enmental class
t here.

PANEL MEMBER MOTT-SM TH. Ckay. And then the
guestions that | had asked the others, the |ock down of the
systemin terms of changes?

MR. KNECHT: |'mgoing to go against the trend,
guess. | believe that it would be a fairly | arge mi stake,
actually, for the Secretary of State's office to get
i nvol ved in what rev of software you're running and | ock
that down at certain points due to the conversations we've
had, which should be -- | think Kathryn Ferguson is correct
that we shoul d have those conversations in nore depth and
make sure we understand what all the issues are. W' ve got
14 counties in the state, but we've got 40 states that we
support. Wiereas you night have a cadre in two or three
| ocations around the country of 40 programers addressing
all those thousand plus jurisdictions.

There has to be latitude. There has to be
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latitude for a vendor to fix a problem if they uncover it.
The testing panels that the programers set up are
everything that they can think of, but they can't think of
everything, and sonmetines they will get put into a l|ocation
where testing is done in a different fashion or sonebody is
i npl enenting the systemin a way that you hadn't thought
about, and there has to be the flexibility to fix their
problem It certainly doesn't have to be flexibility to go
i npl enenting new functionality, but it has to be so that you
can fix a problem

I think the source of much of what we're talking
about, frankly, is vendors prom sing things up front that
they really don't have today. But they're being pushed
al ong to respond, and the counties are saying, hey, we want
to push this edge of the envelope, and here it is in our RFP
and nobody does it, and all the vendors are trying to catch
up. | nean it's a two-way street. It's a two-edged sword.
But my caution is to inplenent a structure, a certification
structure that involves specific revs of software that are
| ocked down at a certain point that don't allow you then to
fix problens. But if | was going to look at this issue, |I'd
look at it all the way back to the RFP process and say if
our county is asking for things that are outside of
certification, because it starts way back

PANEL MEMBER MOTT-SM TH: And then the inclusion
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in the certification process of some sort of focus group of
pol| workers for systemoperation, et cetera?

MR, KNECHT: | think we tried to do that. In
ot her words, we tried to take people who haven't been to a
class and give themthe instruction sheets and set them off.
It's something that we do out of self-defense right now So
I don't think that would be an overly burdensone thing, as
l ong as the vendors had sone input into how that read,
guess.

PANEL MEMBER MOTT-SM TH: Ckay. And then | have a
| ast question for you, and | didn't ask it of the other two,
so if either of themwant to respond and the Chair felt that
was appropri ate.

Al'l of you have touched on the relationship with
the vendor to the county, and there's a lot of partnerships
here, this Voting Systens Panel, the county, the vendor, et
cetera. But there have been a | ot of statenents about what
is and what is not adequate |evels of vendor support. Part
of what we're experiencing on our end is an observation of a
m gration of responsibility fromthe county el ection
official to a reliance upon a vendor to provide a system
operate that system tell themhow it works, fix it, et
cetera. And |I'masking in a very general sense for your
specul ation on where is the appropriate |ine between the

vendor's responsibility to operate the system and the
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county's responsibility ultinately to answer for the
accuracy of the election in a way that is neaningful and
rel evant ?

MR. KNECHT: One of the things that we felt nade
the Hall and Marion County el ections a success in Ceorgia
was the fact that they ran their own election. They did
their own poll work or training, they ran the conputers on
election night. W trained them but they did it
t hensel ves. Since Diebold bought d obal |ast year, d oba
El ection Systens, and d obal was founded on a prenise that
we woul d provide tools to custoners to allowthemto
i mpl enent their own processes and be | ess vendor dependant.

So that has been one of our primary touchstones as
a vendor, and the tools that we provide are geared toward
allowing the custonmers to do their own testing, their own
i npl enentati on. However, when we're involved in the type of
new t echnol ogy where the vendor is still |earning, the
| andscape is changing, the software is being devel oped, ADA
conpliance is still being worked out, and you've got a
changi ng | andscape like it is today, | believe the vendor
has to be involved, probably nmy personal feeling is for the
first two el ections.

In other words, we suggest to the counties that we
have i nplenented here in California that the first election

they do -- we train the trainer for everything except the
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conput er console on el ection night and the ballot |ayout,
and then after they' ve got an el ection under their belt,
then they | earn about the ballot |ayout process and the
conputer console on election night. Sonetines you have to
have sone experience before some of this training really
takes hold. So I think ultinmately the county needs to be
responsi ble and is responsible, but I think it's at least a
two- el ection process before that can occur. | don't know if
t hat answers your question, John

CHAlI RPERSON JENNI NGS: M. Tesi, would you want to
add anything to his remarks?

MR TESI: No. | think they were good.

CHAlI RPERSON JENNI NGS:  And Ms. Ferguson? Can you
just do it fromthere?

M5. FERGUSON: Yes, | can.

CHAlI RPERSON JENNI NGS:  Thank you.

MS. FERGUSON: | think you' re going to have
various |levels of support that the counties are going to
need, depending on their size, their |level of staffing and
sophi stication and I T support fromthe county and resources.
So that's going to vary dependi ng on what that county needs.
The critical elenment, | think, is that the vendor manage the
risks for their custoner counties. And that neans taking
all the lessons learned fromall the jurisdictions and

maki ng sure that they informthat county of what those risks
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are and that they offer solutions to the county. Yes, they
can't require the county to take those solutions, but at
| east you' ve nade them aware and you' ve given them a nodel
by which they can be successful, if they choose to. That's
not to say counties won't have better ideas than the vendor
Snohom sh County, Washington, they wanted to be very
i ndependent of us, and they nanaged a | ot of that election
t hensel ves very successfully and they did some things in
different ways. But as a strategic business partner of
them you know, we will ride in there with them analyzing
the inmpact of that and try to nake sure that everything is
going to go okay. So ultimately, yes, it is the county's
responsibility.

CHAI RPERSON JENNI NGS:  You make a good point,
t hank you.

Do we have any other questions from nenbers of the
panel ?

MR. KNECHT: Thank you.

CHAI RPERSON JENNI NGS: If not, thank you, M.
Knecht, for your input.

That concludes the three vendors who did subnit a
witten report to us, a copy of which has been nade
avail abl e to everyone here in the audience. And we
appreci ate again the opportunity to have sone dial ogue with

you.
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I want to now open this for public discussion, if
I can, and a couple of things that | would Ilike to have, if
| could, is, one, | understand that Ernie Hawki ns was asked
by the president to come back to Washington, D.C. and be a
part of the signing ceremony of the El ection Reform Act, as
wel | as Connie McCormick fromLos Angeles. So | wonder if
ei ther of you have, one, if you want to give us a little
recount of the experience, because this is a very inmportant
pi ece of legislation that is nowlaw, and it could nean and
will nean a great deal to the election comunity in
California in the end. So would either of you like
to just speak fromyour seat or --

M5. MCCORM CK: Chairman Jenni ngs, could | ask
first that | address the panel about Florida, since | was
there, and | wouldn't ask for nore than a couple of mnutes.

CHAI RPERSON JENNI NGS:  Well, sure. Cone on up
Connie, no problem W have to give Ernie a chance to think
about what he's going to say.

MS. MCCORM CK: And | won't go through ny whole
report, but | do have a six-page report if you all would
like a copy of it.

Thank you for letting ne take just a few m nutes
to, | think, clarify fromthe elections adm nistrator's
per spective, since you' ve heard fromthe vendor's

perspective. As a colleague of the elections officials in
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Florida, | would like to make a few coments, and | would
also like to make a few comments about what was put in the
M ami - Dade County's Inspector CGeneral Inpartial Report. |
think that you really need to have nore than the vendors
tell you what happened in Florida. So on that, | would I|ike
to just submit nmy report and mention a few points, one being
that in the 31 page -- and nmine is only six, so if you get a
chance to read it

In the 31-page M am -Dade | nspector Cenera
report, that report concluded that the causes of election
failure fell into three categories, and | don't think you
heard really all three. Planning and organization on the
part of the election adm nistrator, equipnent-related
defici encies, and training.

| would also like to nention that | think it's
been very unfair that the conparisons of the |large counties,
M am - Dade and Broward, and what they experienced to the
smal l er counties in Florida is |like conparing apples to
oranges. There is a total difference in being able to
conduct an election in a small election jurisdiction that
has an english ballot and a few ballot styles.

In the five days | spent in Florida between
Septenber 7th and Septenber 11th, | guess four days that |
was there, | went to four counties, one of which was a very

smal |l county, Indian River County, one of the Sequoia
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accounts, and putting in all they're converting from punch
card to a new DRE. So that was of interest to ne, because
that's what we're going to be doing. And | wanted to do
| essons | earned, which this docunent focuses on |essons
| earned, which is what | think all of you want. That's al
of our goal, we want to be successful

Al of us want to manage our risks, that's our
job, and you've done a great job in trying to help us do
that. That's your role. So to do that, | went to smal
counties and |l arge counties, all of which have been punch
card, all of which had switched. And there really isn't a
conpari son, because when you can take Sarasota and Pasco
Counties, and | didn't go to either of those, but they were
smal | counties that said they had no probl ens using the sane
equi prent that M am -Dade and Broward did. They admitted to
between 8 and 12 hours of poll worker training. They also
were able to do their poll worker training within two weeks
of the election, because they're small enough.

Have you ever been to a Mcrosoft class and, you
know, you figure it out, it's easy, and then a week or two
later you're trying to create that list and you're kind of
going, now, wait a minute, it was really easy in class.

Wl l, when you're a large jurisdiction and you have to start
training, we start five and six weeks out, up to 40 percent

of our poll workers quit fromthe tine we start training
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until we end training. So now we have another dynam c that
has entered into the picture. Yes, you nay have someone
trai ned, and then they got scared and quit.

But when you can do it all within two weeks, your
attention level is obviously going to be higher. Qur
training classes are 90 mnutes and it's hard to get people
there. W need to train 23,000 poll workers, we usually get
18,000 of themto class. There's no physical dynam c that
we're going to be able to put people through eight hours of
training. Steve, you're absolutely right, we have to have a
systemthat works easier. W can't have systens that
require that level of training. Yes, | think all of us
could be successful if we all have Ph.D.s in specifically
what we were doing, but poll workers don't and we don't in
our jobs, and | really think that's an inmportant dinension
that we have to be thinking about, how do we nake it easier

So when the vendors say that if they had a
problem this is the I essons | earned, that a denp unit was
out there that was 20 percent used wong or whatever, it
shoul d have been set in demo node. | nean as the next
el ection adm nistrator, | know their perspective is the
person shoul d have known how to nmake it a denp nbde. M
perspective is why not hard code it in as a denmp npde so
t hat person doesn't have to deal with that.

So | think that's the partnership we're al
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seeking is that the election admnistrator and the vendor
work together to find what is the easiest way so that
there's the | east anpbunt of potential error. |If you don't
have the possibility, you don't have to worry about it. So
| think that's one of the things we really need to be
focusi ng on.

Another thing I1'd like in terns of the panel and
because you' ve asked, John. You were asking about tinmeline
i ssues, you know, installing systens quickly, you were
aski ng about |anguages. You asked a question about the
| anguages. | would like to ask the panel when they're
certifying | anguages, because now so many counties in
California have to do nultiple | anguage, not just Los
Angel es any nore, there's quite a feww th four or five
| anguages, that the requirenment extend beyond seeing it on
the system That if a vendor says they can do it, nake a
requi renent that the ballot styles.

VWhat happened in Mam, they 142 ballot styles. |
have 818 on Novenber 5th. They had three | anguages, | have
seven. \Wen the software changed fromthe sinple to the
conpl ex, they couldn't load it on all of the equi pnent and
all the languages without a six-mnute start up. Now, |'m
sure, that's been resolved, but we should be able to see and
all of you should be able to see when you're certifying this

that they have | oaded on the Orange County ballot, that you
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can see any one of those, and that it's instantaneous. It
has to be instantaneous.

We did our testing for our early voting with seven
| anguages and 818 ballot styles, all of our early voting
sites have all of that. And yes, of course, we have accent
marks that were off in the Japanese and the Chi nese, and
it's a 15-mnute fix with our system | need to have proof
from anybody that they could do a 15-m nute fix when you do
an acceptance test and that accent mark is too big or too
small or not there. These are sonme of the things | really
think the panel needs to be -- | don't think the panel, and
| don't chastise you for it, I"'mjust saying | think if
you' re | ooking at additional ways to prevent failure and to
assure counties that they could have the success that we
need and you need for us all to | ook good in this process,
that you need to hold to a standard that is very, very high
and showi ng all of those requirenents.

I'd also like just to close, | could go on and on
and you got nany other people to hear fromand you want to
hear sone fun stuff too, that when I'm com ng in and asking
for an Ink A Vote certification, it's not because | want to.
I want to get to new nodern equi pnment, and all of us want
that for the state of California. W want to be proud that
we're all on good equi prent and that we can serve every

voter, whether they're blind or any kind of disability. But
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we want to do it in a way that we knowit's going to work
and it's going to be successful. And there is still a |ot
of risks and | feel like |I would never go to this or any
ot her new systemwi thout feeling it's a hundred percent in a
| aboratory setting. It needs to be.

Now t here will be sone errors, because there's
peopl e involved. But I'mnot a hundred percent sure that
that's the case with electronic voting right now 1'd like
to believe that, | want to believe it, and | could stand for
a certain level of error, but I'mconcerned having read the
articles that came out |ast Thursday and Friday in the
Dal | as newspaper, and quotes directly fromthe el ections
admi ni strator, who, | used to be the elections adninistrator
in Dallas, and I know the person who is now the elections
admi ni strator, he used to be ny assistant, specifically
stating that in his early voting environnent on touch
screens, he had 18 out of 400 units, four percent, that were
admttedly mscalibrated. Wen you voted for one candi date,
it showed up for another.

Now, granted, hopefully you wouldn't hit the case
ball ot button until you realized that and realized it was
out of calibration and went and told your poll worker. But
that unfortunately is not what happened, because there's
peopl e who nentioned that later. But that's a high percent

of calibration issues, and | want that addressed too by this
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panel as we go forward in the acceptance testing, not just
one-time testing, but drive it around, drop it off a truck
15 or 20 times, or figure out how you recalibrate it.

Apparently, according to the news reports on it,
the recalibrations are pretty sinple and easy, and now every
day in the early voting in Dallas, they're setting it up and
maki ng sure it's calibrated every day. But they have been
using it for four years and there's a quote that said, well,
for four years we've had sone of these calibration issues,
we just fix themwhen they cone to light. That scares ne.

I mean | don't want to think about people -- and there were
al | egations and they were not proved, | don't have any

evi dence, but we heard themwhile we were in Mam and
Broward that people tried to vote for one candidate and it
went for another. Wo knows what that neant. And | don't
know what the level testing was required, but this is an
adm ssion and now a lawsuit that's going on in Dallas about,
you know, 18 nachi nes were, yes, when we checked them if
you voted for one person -- or you tried to touch for one
person, it lit up for another. Again, the voting is the
cast ballot button. | think that's a concern that shoul d be
eval uat ed

And | won't go on and on because, you know, |
could. You know | can, and would if you gave ne the tine.

(Laughter.)

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

87

CHAI RPERSON JENNI NGS: We have a question from M.
Mott-Smith.

PANEL MEMBER MOTT-SM TH. It's not so nuch a
gquestion, it's a partial response to the two issues you
raised. One is the |languages. W struggled with that here
because we don't have 58 counties wth | anguage
requi renents. So when we |ook at a systemw th four
| anguages, it's entirely conceivable that a vendor could
cone in wthout any | anguage capability beyond english and
market that sinply to counties that have no federal |anguage
requirenent. But | think what you're suggesting is that in
our testing process, we could say whether it has this
capability, even though in the end that's going to be
sonet hing you're going to have to deal with contractually.

M5. MCCORM CK: | woul d even suggest that maybe
you nmeke that suggestion to the counties when you're | ooking
at, yes, we've seen it, this is what we've seen when we
certified it. Just let us know what you're seeing, which
doesn't nean we've seen everything that you need to see. So
we woul d suggest that you nake sure that you do see all of
your ballot styles froma previous election. You can say we
didn't see that, which is fine, but the suggestion that
anybody | ooki ng does see that, | think would go a | ong way
towar d hel pi ng peopl e recogni ze t hat need.

PANEL MEMBER MOTT-SM TH.  And | think in some way,

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88
shape or form us |ooking at sone kind of acceptance
testing, aside fromjust the sinple statenent that we've
made that there has to be an acceptance test, that there
shoul d be sonme nore conpl eteness to that report.

M5. MCCORM CK:  What it entails, yes. That would
be very hel pful

PANEL MEMBER MOTT-SM TH. The second thing that we
understand that we test in a |aboratory environnent and we
could incorporate sone focus groups or public participation
We do that to sone extent, we just go to groups and others.
But we've tried to address the issue you raised by requiring
inall the certifications that we have issued in the |ast |
don't know exactly how | ong, the vendor and the county to
report to us any problem whether it's nmiscalibration or the
precinct's not opening or whatever, and we will be nore
serious about following up on that to try and bring back to
this body if there is an issue with a system howto fix
that. | don't know how to do that --

M5. MCCORMCK: | think we're all in a learning
curve. Al of you are in the learning curve and all of us
are in a learning curve. |f you think about it, none of
t hese systens have been certified by the Secretary of State
since 1999. That's not nuch time. And they have al
progressed dramatically, and | think the inprovenents are

wonderful. So | think we can do nothing but get better and
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I think that's what we all want.
But | think we can |learn how to do that from each
other and certainly next nonth with the new | aw and your
panel that you will help us get there. But it's invaluable
goi ng out and seeing. And we will have people from LA

County and Houston at the Hart Graphics Installation in

Houston. We will have people in Georgia, we had people in
Florida. W feel like there's nothing Iike seeing it
yourself. | nean you can read every report in the world

but when you're there and you watch a poll worker, and
wat ched a poll worker close a poll who just had a paradi gm
shift. | mean she was a wonderful poll worker, she knew how
to set up her poll and how to sign everybody in, she had
been doing it for years. But at the end of the night, and
thi nk Steve Knecht's comments about the end of the night
were right on, she really didn't know what the ballot was.
Back when you have a physical ballot, you put it
in a box and you know that's inportant and take it
sonmewhere. But is it the flashcard, is it the printout, is
it the machine, is it the hard drive. For the 75-year-old
average poll worker, that was -- | saw poll workers just
sort of lose it, they just didn't know what it was, and sone
of themjust couldn't deal with it, because they didn't know
what the ballot was, and what is the ballot and where is it.

And again that's a paradigmshift. W can get past it and

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

90
we can teach them but we saw them scratching their heads.

CHAI RPERSON JENNI NGS: M. Cutierrez, do you have
a question?

PANEL MEMBER GUTI ERREZ: Thank you. Actually, |
have a question of John that gets --

MS. MCCORM CK: Thank you, |'mgoing to go back
and let --

PANEL MEMBER GUTI ERREZ: John, what is it we're
doing in terns of the accunulating problemthat we identify
nati onwi de and how we're going to work with that
i nformation?

PANEL MOTT-SM TH. W are establishing a network
of people simlar to Dawn who are instrumental in
certification of voting systens in every state, and
essentially using that network to bring back to us any
al l egations, sort of |like we had the newspaper reports on
county elections officials, any kind of information that we
get that a systemhad a problem and then use that as a
basis to follow up on, in terns of what systens we have here
in California.

And then secondly, we have within the conditions
of certification, or excuse ne, within the procedures
adopted with the certification, we have recently nade
requirenents that the counties report to us on overvotes,

undervotes, error rates, problens, et cetera, essentially on
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an annual basis. And the very focused intent of that is to
generate data to conme back and make neani ngful the
requi renent that this body have a periodic review of voting
systens and give us sone data on which to know where we're
goi ng forward, as opposed to sideways or backwards.

CHAI RPERSON JENNI NGS:  And thank you, Connie, for
your remarks. | appreciate it very much.

Ms. Ferguson.

M5. FERGUSON: Coul d | address an issue that
Conni e raised quickly?

CHAlI RPERSON JENNI NGS:  Certainly.

MS. FERGUSON: It's the calibration issue. |
think it's inportant to address that because the calibration
i ssue can be addressed as we did in the past when we had
peri odi c checks of the Votamatics to make sure that ballots
weren't stuck in there, that everything was working properly
t hr oughout the day.

Calibration can be checked by the poll workers at
established tinmes throughout the day. Wen the voter nakes
their selection on any of these systens, calibration is an
issue, it's part of this technology. And the fact is that
it shows them i mmedi ately what choice was registered, and
t hey have the opportunity to correct it at that tine, to
call the poll worker over to get in calibrated. But if they

fail to notice that, they're not watching, that the vote
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i ntended to be recorded, when they get to the end of the
bal | ot before they can record it, | think all three systens
that were represented here today present themwth a review
screen that shows them exactly what was recorded in each
race. And, again, if they take the time to check that, they
woul d see what the choice was. And | think it would be
unfortunate if people didn't take advantage of this
technology with all that it has to offer, sinply because of
t hat .

And the other clarification | wanted to nake is
that, yes, Indian River County is a very small county in
Fl orida, but Sequoia al so had Pal m Beach County whi ch was
the third-1argest county, second only to M ami - Dade and
Broward, where we had a very successful election and three
| anguages. Thank you.

CHAlI RPERSON JENNI NGS:  Thank you.

Quickly, Ernie, can you tell us what it was |ike
to meet the President.

MR HAWKINS: Oh, it was exciting.

(Laughter.)

MR. HAWKI NS: Yeah, we thought we were going to
get to go to the Wite House. Actually, we ended up in the
Executive O fice Building next door.

CHAI RPERSON JENNI NGS: ©h, you went into the ugly

ECB?
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MR, HAWKINS: The roomwas actually quite pretty
and it was very exciting to be there.

CHAlI RPERSON JENNINGS: | can imagine, it was just
yest er day.

MR, HAWKINS: It was just yesterday. And Connie
and | were there. There were two other |ocal election
officials there, Kathy Pearsall-Stipek, who is the Director
of Elections up in Pierce County, and sonebody fromthe
state of Maryland who | didn't know whose husband was al so a
Congressman and she was part of the cerenony.

CHAI RPERSON JENNI NGS: So there was only four of
you? That's quite an honor and we're so happy that both of
you were invited.

(Appl ause.)

MR. HAWKINS: Thank you. During the |ast year,
think we were fortunate that there were three of us in
California that had a lot of input. | know | was involved
with NAS and NAS, and the National Association for State
Legi sl atures, the Carter-Ford Conm ssion, MT, Cal-Tech
Harvard, the National Association of Counties, the Nationa
Associ ation of County Clerks, Recorders, and El ection
Oficials. Al had reform conm ssions or taskforces, and we
were well represented on all of those. And | think a |lot of
what we'll see in the inplementation reflects a | ot of what

we do already in California. And we were also involved with
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the staff as they were witing the |egislation, and Connie,
Brad and | were all on that taskforce, and | think they
really listened to what we had to say. | think the big
concern that we have now, however, is that we have a new
federal mandate without any funding, and while there's an
aut horization for funding in the bill, there's no
appropriation.

CHAI RPERSON JENNI NGS: That's correct. But
there's also sone deadlines that are very short too.

MR. HAVKI NS: Absol utely.

CHAI RPERSON JENNI NGS: Thank you, Ernie, |
appreciate that. And Connie too, thank you for representing
California as | know you did so ably in Washington and in
front of M. Bush.

Do we have any other conmments fromthe Public at
this time?

M. Galvin.

MR. GALVIN:. Thank you, very much, M. Chairnan.
My nane is Jeff Galvin and |'m here to speak for Avante
I nternational Technology. And with me is John Burn, also
from Avante.

We briefly wanted to address the panel this
nmorning to point out that Avante is requesting full
certification of it's voting system The public hearing on

Avante System occurred just a few weeks ago on Cctober 11th.
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So in our view, Elections Code Section 19204 has been net
and that there's been a public hearing on the system And
our viewis that the approval of the system can and shoul d
be consi dered today under Agenda Item Nunber 1 for old
busi ness.

Sacranmento County representatives are here and can
give sone initial coments on how the early voting, which
was approved on Cctober 11th, went in Sacramento County.

That early voting period was concl uded | ast week

So to summarize, what Avante would request is ful
certification today. But if the panel chooses not to take
up certification today, then Avante requests a hearing on
full certification at the panel's earliest opportunity. And
I would point out in that regard that on Cctober 17th, |
sent a letter to the Chairman requesting full certification
on behal f of Avante.

VWhat Avante would like sinply is to have an
opportunity to present its product to California counties,
together with the other products that are already are on the
market. We think we have a good reliable product, and we'd
like to get that product out there as soon as possible. So
we woul d request the earliest opportunity that the pane
woul d hear us on full certification.

CHAI RPERSON JENNI NGS:  Thank you, M. Glvin. |I'm

going to refer the first part of your request to Bill Wod,
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who is the General Counsel for the Secretary of State's
agency, and we gave great consideration to your letter and
he does have a response.

GENERAL COUNSEL WOOD: Thank you, M. Jennings.

M. Glvin, as M. Jennings has indicated, we have
been in contact with nmenbers of the staff of Avante and your
office as well, and as M. Jennings indicated, we had a
l engthy | egal discussion within the Secretary of State's
of fice regardi ng the request you have nade and that you have
just articulated. And as we have indicated to you and we
will now indicate publicly as well, it is the Secretary of
State's view that Section 19204 of the El ections Code sets
out a fairly rigid and fairly unanbi guous requirenment of a
30-day notice period for the public hearings that the
Secretary of State must conduct in order to have a
certification process. This is our interpretation of that
code section and that is how the Voting System Panel, which
advi ses the Secretary, has conducted its business up until
this time. So it would be both, we believe, statutorily
i npermi ssible, as well as inadvisable froma past practice
position to accept the interpretation you have of Section
19204. It is our view that Avante, in order to have a full
certification question cone before the Voting System Panel,
woul d need to make a 30-day request for a hearing that would

be in conpliance with the El ections Code.
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CHAlI RPERSON JENNI NGS:  Thank you, M. Wod.

And M. @Glvin, we had a discussion before the
nmeeting. Whuld you like to respond to that? | think you
have anot her request to nake.

MR, GALVIN.  Well, | think that our request would
be that nmy letter of October 17th be deened to start the 30-
day notice period. Qur interpretation of Section 19204 is
that that section of the Elections Code was witten sinply
to give the public a fair opportunity to conment on any
voting system Qur viewis that the public had ful
opportunity to coment on Cctober 11th, and that that public
conment period has been satisfied. To the extent that
Bagl ey- Keene requires a ten-day notice for a public neeting,
certainly with ny letter going out Cctober 17th, we should
be ready soon to schedule a neeting, and that should be able
to be done in our viewon fairly short order

So our viewis that a public hearing neans an
opportunity for comrent and that opportunity has been given.

CHAlI RPERSON JENNI NGS:  Now, M. @Galvin, | think
what | would like to offer to you as Chair is that we would
gi ve that request consideration, that we would take a | ook
at your letter of October 17th, and to nmake a ruling on
that, and we will do that this afternoon. So that if you
need to -- are you prepared to subnmt another request for

certification this afternoon, if we do not approve the 17th
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dat e?

MR GALVIN: We can. W subnmitted a letter
yesterday as wel .

CHAI RPERSON JENNINGS:  Yes. We will |ook at both
those letters, and if either one of themis considered
applicabl e and we can go ahead and agendi ze a neeting for
the 17th of next nonth, or the 29th of Novenber, although I
think that falls in the Thanksgiving period, we will do so
and we'll informyou. But if we do not, are you prepared to
bring a letter to us so that we can as quickly as possible
schedul e this neeting?

MR GALVIN. | am It would be very hel pful to us
to the extent that the panel believes there are additiona
| egal requirenents that those be presented to us so we know
what we need to do.

CHAI RPERSON JENNI NGS: But we asked in the
neeting, as you renenber, part of that was a report from
Sacramento County. We would prefer that in witing, rather
than verbal. And we also feel that the process is not
conplete until the election of Novermber 5 and the results
that were attained on those nmachines in the early voting
period are nerged into the vote totals. So that process
really doesn't happen until the polls close on Novenmber 5th
and you have a conplete report saying that there were no

probl ems compl etely through the closing of the polls on
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el ecti on day.

MR GALVIN. Well, we would hope to be ready to do
t hat by m d- Novenmber, and certainly well before
Thanksgi vi ng, so that we can proceed.

CHAlI RPERSON JENNI NGS:  And M. Hawki ns, would you
be prepared to have a witten report for us soon after the
el ections?

MR. HAWKINS: To the extent that the early voting
process and the vote tabul ation process went snoothly, yes.

CHAlI RPERSON JENNI NGS: Fine. Thank you. Thank
you, M. @Galvin.

MR, GALVIN. Thank you.

CHAlI RPERSON JENNI NGS: Do we have any other public
comment at this time? |If not, although we're a little late,
we're going to adjourn this nmeeting and we'll keep all of
you i nfor nmed.

I want to thank everyone who has attended today.
There's a great deal of interest, as you know, in voting
systens and the technol ogi cal changes that are occurring in
this industry. |It's a real challenge, not only for this
panel , but for the vendor community, for the County
Regi strar of Voters and the State of California. So we
appreci ate your attendance and your interest today, and
especially want to thank the representatives of the three

conpani es who provi ded us with testinony.
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(Thereupon the neeting of the
Voting Systens Panel was
adjourned at 12:45 p.m on

Cct ober 30, 2002.)
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